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Introduction

Part IX of the British Virgin Islands Labour Code was established to create the
basis for employer and employee rights and responsibilities in relations to safety, health and
welfare in the workplace. The Code outlines very specific requirements for areas such as risk
assessment, accident reporting and basic welfare facilities such as seating and water.
Occupational safety and health (OSH) performance is key to reputation management,
particularly insofar as businesses depend on their relationship with global consumers. It can
affect a company’s ability to attract loyal clients, on which jobs and wealth creation depend.
The efficient management of occupational safety and health risks is best achieved by
instilling a safety culture within the organisation, adopting a preventative approach,
installing effective internal training systems, applying risk management and control
principles, and aligning OSH management systems with other business operations.

Quick Tips for Employers
Embedding safety into the fibre of your business operation can be beneficial. This can be done
by taking five (5) minutes during staff meetings or business meetings to discuss topics related
to workplace safety and health. Conducting these meetings can create the pathway for
management to lead the charge to culture change. These conversations can be done in various
ways and the most critical of these include:
1. Taking time to discuss the concerns of staff. This illustrates that that management
is genuine in their leadership.
2. Having conversations about policies and procedures. This demonstrates that
management stands for the principles they have set.
3. Having conversations which motivate employees to embrace health and safety. This
shows that leadership is a driver of strategic safety change culture.
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4.

Having conversations about the importance of personal protection and
related equipment. This proves that leadership is invested in the
safety and health of staff.

5. Having conversations about Hazard Identification and Risk Assessment (HIRA). This
alerts staff of potentially unsafe conditions. This reveals that leadership values
prevention.

Quick Tips for Employees
It has been proven that workplace health and safety champions are the beating heart of a
strong health and safety culture. As employees, you must be involved in the workplace to see
the change that is necessary. By taking an active role in highlighting safety and health
concerns, and lead by example among your peers, you can forge the path to a successfully
compliant work environment with the employer. By getting involved you can:
•

Increase your safety consciousness.
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•

Hold your employer and fellow employees accountable for safety and
health requirements.

•

Reduce accidents and incidents that occur around you.

Safety Definitions to Remember

Safety Term

Definition

Health the absence of disease related to your work
Safety the absence of risk of serious personal injury
Welfare access to basic facilities
Environmental the prevention of damage to the air, land, water and living creatures
Protection in the wider environment
Accident an unplanned event which caused injury or property damage.
Occupational Disease
Near Miss

any chronic ailment that occurs as a result of work or occupational
activity.
an unplanned, unwanted event that had the potential to lead to
injury, loss, or damage but did not.

Dangerous This is a ‘ near miss ’ which could have led to serious injury or loss of
Occurrence life.
Hazard something with the potential to cause harm
Risk

the likelihood that a hazard will cause harm in combination with
the severity of the injury damage or loss that might occur

Control a device or strategy to eradicate or mitigate the occurrence of risks.

6

Safety Management System
A safety management system is the framework and organized set of activities

utilized to systematically achieve and maintain standards for organisational
safety and health. These activities can be led by members of management but
incorporate the input of employees. Management personnel are expected to know
and enforce company policy, rules and regulations. The safety and health
management systems should be based or informed by a clear policy.
Effectively managing for health and safety is not just about having a management or safety
management system. The success of whatever process or system is in place still hinges on the
attitudes and behaviours of people in the organisation - the ‘safety culture’.
Plan, Do, Check and Act is the model adopted for the management of safety and health.
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Safety and Health Policy

Like a captain to a ship, a written safety policy directs and standardises the culture
of occupational safety and health in an organisation. The safety policy manual is
divided into three parts:
•

policy statement - the employer's pledge to employees and visitors regarding
workplace health and safety;

•

organisation - outline of safety responsibilities; and

•

arrangements - procedures pertaining to safe operations.

Emergency Planning and Response
The time to be prepared for an emergency begins prior to the emergency presenting itself.
Understanding the interaction of hazards, exposure and vulnerability are crucial to effective
disaster prevention. Risk assessments are therefore fundamental to disaster risk reduction
(DRR) and recovery. When the organisation understands the risks it is easier for them to:
•

Reduce, or avoid, losses from hazards;

•

Assure prompt assistance to victims; and

•

Achieve rapid and effective recovery.

To assist with the disaster response planning the use of a Vulnerability Assesment is very
helpful. The exercise is simple and can be done by a group of employees. Below is an example
of a vulnerability assessment table.
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Once you have a good understanding of your risk, it is time to draft and approve
the organisation's Emergency Action Plan (EAP). The purpose of an EAP is to
facilitate and organize employer and employee actions during workplace
emergencies. Well developed emergency plans and proper employee training will
result in fewer and less severe employee injuries and less structural damage to
the facility during emergencies. A poorly prepared plan likely will lead to a
disorganized evacuation or emergency response, resulting in confusion, injury,
and property damage. The EAP should at a minimum include the following:


Executive Summary - It will usually contain a brief statement of the problem,
background information, concise analysis and main conclusions.



Emergency Management Elements

- outline the areas that integral to the

effective management of emergencies such as reporting


Emergency Response Procedures – outlines evacuation routes and response
protocol.



Support Documents – this includes items such as building plans which would
increase the validity of the plan



Resource lists – outlines important items that are existing and those which need to
be sourced

In an emergency, all personnel should know:


What is my role?



Where should I go?
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Major Hazard Categories
Hazards are classified into five main groups. These hazards have the potential to
cause harm through injuries such as hearing loss from noise; burns from fire and
infections due to exposure to bacteria. The illustration below depicts the hazard
categories and related examples for each group.

After the identification of hazards in the workplace, the next step is to determine the level of
risk attributed to the hazard. To establish the level of risk, the severity of the consequence
and the likelihood of its occurrence must be considered.
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Control Measures
Once a hazard has been identified, and the risk determined, it is imperative to create
measures to mitigate or eradicate the consequences associated with their exposure.
There is an established system of reducing the likelihood and severity of these
consequences; it is known as the Hierarchy of Control.

The safer the organisation the more likely it is that accidents are reduced and ultimately
eliminated.
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Accident Investigation and Prevention

Accidents while devasting at times, however, they can be the gateway to
uncovering

deep-rooted

problems

with

infrastructure

and

systems.

To

appropriately investigate an accident, the following questions must be answered:
1.

Who was involved?

2.

Were they involved in similar accidents before?

3.

Where did it occur?

4.

Were there any known problems with the area?

5.

When did it occur? It is best to state the approximate time and place.

6.

Was it during the busiest hours of the work shift?

7.

How did the accident occur? Gather information from the injured and observers
to gain a full picture of what transpired.

8.

Why did it occur? Here you must determine the root cause of the accident.

9.

Were there any controls measures in place prior to the accident?

Answering these questions and following the steps illustrated below, accident investigation
will be a sound avenue to preventing further accidents of a similar nature.
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Take Five (5) for Safety
To further reduce accidents and increase safety observation to action,
implement the following steps to stir your team to safety culture success today!
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23 Points Vital Steps to Compliance with Labour Code
The following table guides you through twenty-three (23) critical areas to attain
compliance with the Labour Code, 2010. It should be noted, however, that every
section of the legislation may not be applicable to your location, but there are
general duties which apply to all workplaces and factories.
The following key can be used to assist with the completion of the document.
•

Yes = Requirements are applicable and met

•

No = Requirements not met

•

N/A = Not legally applicable to the workplace under consideration

Any employer who commits an offence, for which express penalty is not provided, is liable
on summary conviction to a fine not exceeding five thousand dollars, and on a second or
subsequent conviction to a fine not exceeding eight thousand dollars.
Table 1: Compliance Status Against Requirements of the Part IX of the Labour Code,
2010
No.

1

2

Critical Area

Risk Assessment

Policy

Current Status Against Relevant Section of the Labour Code
Applicable Requirement and Section
In Compliance?
Sec 137 (1)
Undertake suitable and sufficient risk
assessments and take reasonable steps to
eliminate or minimise such risks to safety and/or
health
Sec 137(3)
Where there is more than 20 persons employed
the findings of the risk assessment must be
posted.
Sec 138 (1)
Prepare and revise OSH policy, and inform
employees
Sec 135 (1) (g)
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Current Status Against Relevant Section of the Labour Code
Applicable Requirement and Section
In Compliance?
If more than 20 employees, a written policy
document created and easily accessible

No.

Critical Area

3

Access

Sec 135 (1) (a)
Safe access and egress, and kept safe during the
employment of persons

Training
Requirements

Sec 46 (2)
Training to ensure worker safety during the
probationary period
Sec 146 (1) (a)
Training in respect of safe use of machinery for
young persons
Sec 141 (1)(b)
Training on the use of hazardous chemicals
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Sec 140 (1)(b) and Sec 135 (1)(k)
Provision and maintenance of safe equipment and
machinery
5

Machine
Safeguarding

•
•
•

This includes proper:
Fencing and Guarding
Inspection of pre-owned machinery
Maintenance and cleaning

Sec 138 (1)(b)(ii)
Provision and maintenance means to control fires
•
6

Fire Safety

•
•
•
•

This includes:
Inspection and maintenance of fire escapes
– must be clear of blockages
Provision and maintenance of means of fire
warning
Safety provisions in case of fire – exit doors
must open outward
Testing and examinations of fire warnings
and documented logs of such
Instruction on use of fire escape and
firefighting equipment
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No.

Critical Area

Current Status Against Relevant Section of the Labour Code
Applicable Requirement and Section
In Compliance?

7

Emergency Plan

Sec 138 (1)(b)
Where there is more than 20 people prepare a
written emergency plan based on the risk
assessment executed.

8

Floors, Passages
and Gangway

Sec 139 (f)
All floors, steps, passages and gangways shall be
clean and drained.

9

Cleanliness

Sec 139(a)
The workplace should be kept in a clean state

10

Thermal Control &
Ventilation

Sec 139 (c)
Effective provision to ensure a reasonable
temperature in the workroom
Sec 139 (d)
Suitable provisions made for adequate ventilation
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Space Allocation

Sec 139 (b)
A workspace should not be so overcrowded
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Lighting

Sec 139 (e)
Provision and maintenance of suitable and
sufficient lighting
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Noise and Vibration

Sec 148
Adequate care must be taken to prevent hearing
impairment caused by noise and disease incurred
by vibration

14

First Aid

Sec 141 (e)
Provide and maintain a readily accessible first aid
equipment (kit)

Welfare
Requirements

Sec 141 (a)
Provision of suitable drinking water
Sec 141 (b)
Adequate washing facilities including running
water, soap and clean hand towels
Sec 141 (f)
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No.

16

17

18

Critical Area

Current Status Against Relevant Section of the Labour Code
Applicable Requirement and Section
In Compliance?
Suitable arrangements for eating such as canteen
or lunch room.
Sec 141 (c)
Provide a facility for the changing of clothes
where necessary
Sec 141 (d)
Provision of sitting facilities so persons can take
the opportunity to do so where it does not affect
work
Sec (141 (f)
Where possible provide a restroom with adequate
privacy and facility to rest
Sec 139 (g)
Provision of sufficient, suitable and readily
accessible sanitary conveniences

Chemical Data
Sheets and
Inventory List

Sec 144 (1)(b)
Where hazardous or toxic substances are in use in
a workplace, hazard data sheets should be kept
near the first-aid box
Sec 144 (4)(b)
Data sheets must be provided to the safety
committee or safety representative of all
chemicals inclusive of those expired.

Manual Handling

Sec 142 (d)
No person shall be employed to lift, carry or move
any load so heavy or so distributed that is it likely
to cause injury to him/her

Employment of
Young Persons

Sec 130 (1)
Subject to section 70(1) no young person shall be
admitted to employment unless, after a medical
examination, he has been found fit for the work he
is employed to do.
Sec 130
Where a young person is employed in continuous
employment he shall be medically examined every
six (6) months.
Sec 146
A young person should not be permitted to
operate machinery unless fully instructed as to
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No.

19

20

21

Critical Area

Current Status Against Relevant Section of the Labour Code
Applicable Requirement and Section
In Compliance?
the dangers arising in connection with its
operation, and the precautions to be observed.

Pregnant Women

Sec 145 (1)
Provision or adaptation of a workplace to ensure
the health and safety of a pregnant woman upon
the provision of a medical certificate.

Provision of
Personal Protective
Equipment (PPE)

Sec 135 (1) (h)
Provide safe equipment, materials and protective
devices and clothing as required.
Sec 142 (c)
Where there is a possibility of injury to parts of an
employee’s body, suitable protective equipment
must be provided.
Sec 135 (1) (j)
Ensure protective clothing and devices are used as
prescribed

Accident Reporting

Sec 156
All accidents (more than 3 days away or death),
fires, explosions and building failures must be
reported to the Labour Commissioner and
Workplace Safety Committee within forty-eight
(48) hours of its occurrence.
Sec 153 (1)
Where there are 20 or more employees a Safety
committee must be formed
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Safety
Consultations and
Arrangements

Sec 152
Where there are less than 20 employees a safety
delegate should be elected by employees
Sec 153 4 (a) and (b)
Execute inspections to identify hazards and
recommend as necessary solutions to the
employer
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No.

Current Status Against Relevant Section of the Labour Code
Applicable Requirement and Section
In Compliance?

Critical Area

Sec 153(4)(c) and (d)
The committee must be granted access to
information relating to all workplace hazards and
to all reports relating to the workplace
environment
Sec 167
All employers must keep a general
record/register which will be viewed by
inspectors during an inspection as evidence of
safety and health procedures.
This general register can include:
•
•
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Registers

•
•
•
•
•
•
•
•

copies of all accident reports
inspection records of all firefighting
equipment
inspection records of all machinery and
equipment
certificate of examination of an air
receiver;
certificate of examination of a boiler;
certificate of examination of hoists and
lifts;
all safety inspection reports
copies of risk assessments
safety committee minutes
and any other reports regarding the safety
and health conditions in the workplace

Fines
1. If any person suffers personal injury or dies as a result of a breach to Part IX by
his/her employer, the employer is liable on summary conviction to a fine not
exceeding $10,000.
2. A breach of Section 139 results in a summary conviction and fines not exceeding
$15,000.
3. If any person makes a false statement or produces false documentation as it relates
to Part IX; they can be summarily convicted and fined up to $10,000.
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4. If an employer obstructs a Labour Inspector, withholds information,
prevents others from being examined by said Inspector, or does not
produce the general registers, he/she can be summarily convicted of
a fined up to $10,000.
5. If any section of Part IX of the Labour is breached and there is no
prescribed fine, that person can be fined up to $8,000.

Contact Us Today!
If you wish to gain further guidance or you have any question or queries, call or visit the
Labour Department.

Physical Address:
Ashley Ritter Bldg
Road Town, Tortola
Virgin Islands (British) VG1110
Business Hours:
Monday - Friday
8:30 a.m. to 4:30 p.m.
Cashier: 8:45 a.m. to 3:00 p.m.
Email Address: labour@gov.vg
Telephone: 1(284) 468-4707
Fax: 1(284) 494-3027/468-2570
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