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(a) the Chief Education Officer shall, where 

students are required to participate in a vacation 
work programme, prepare and submit a report to 
the Commissioner 

 
(i) in respect of the institutions in which the 

students are expected to work; 
 

(ii) on the type of work the students will be 
engaged in; 

  
(iii) on the duration of the work concerned; 

and 
 

(iv) on the number of hours to be worked by 
the students; 

 
(b) the Commissioner may, after consultation with 

such persons as he considers necessary, prepare 
guidelines on the engagement of students to 
perform work under the vacation work 
programme. 

 
133. A person who misrepresents the age of a child or young person 

for the purposes of contravening a provision of this Part commits an offence 
and is liable on summary conviction to a fine not exceeding eight thousand 
dollars, and in the case of a second or subsequent offence to a fine not 
exceeding ten thousand dollars. 
 
 

PART IX 
HEALTH, SAFETY AND WELFARE 

 
134. In this Part, unless the context otherwise requires, 

 
“building operation” includes the construction, alteration, repair, maintenance 

or demolition of a structure, harbour facility, bridge, viaduct, 
waterworks, reservoir, pipeline, aqueduct, sewer or sewage system; 

 
“employee”   includes  a  person   performing   duties  in   a  workplace  with  

the expressed or implied permission of the operator of the workplace, 
on a part-time or full-time basis, whether or not the person is receiving 
remuneration for his or her services, and the expression “to employ” 
shall be construed accordingly; 
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“employer” means any person or undertaking, corporation, company, public  
authority or body of persons who or which employs any person under 
a contract of employment or uses the services of a dependent 
contractor, commission agent or a contract employer; and may be an 
operator, principal contractor, contractor or sub-contractor; and 
includes the heirs, successors and assigns of an employer; 

 
“factory” includes the premises in which manufacturing takes place, and the 

term includes any warehouse or storage place, building operation, 
harbour operation, mine or quarry; 

 
“fumes”  includes gases or vapours; 
 
“harbour operation” includes  any  work  performed  at  a   harbour,   whether 

natural or artificial or at a pier, jetty or other installation in or at which 
ships can dock, obtain shelter or ship, or unship, goods or passengers; 

 
“hazardous work” means work that poses an unreasonable risk to the health or 

safety of an employee; 
 
“machinery” includes all manufacturing equipment, machines whether 

operated manually or mechanically, prime movers of machines, units 
designed to transmit power or motion, units designed to transport 
items or persons in connection with a manufacturing process, 
appliances used in the process, and all the parts of the appliances; 

 
“occupier” means the person who has the ultimate control over the affairs of  
 a workplace or any other place of employment or work; 
 
“operator of a workplace” includes the   owner   of   a   building containing a 

workplace, the owner or hirer of a machine or implement used in a 
workplace other than the principal operator thereof to the extent that 
any obligation under this Part relates to persons who are employed in 
or about or in connection with such machine and who are in the 
employment or pay of such owner or hirer; 

 
“owner” includes a trustee, receiver, mortgagee in possession, tenant, lessees,  

or occupier of any lands or premises used or to be used as a workplace, 
and a person who acts for or on behalf of an owner as an agent or 
delegate; and an owner does not become an employer at a construction 
site by virtue only of the fact that the owner has engaged an architect, 
professional engineer or other person solely oversee quality control at a 
construction site; 
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 “prime mover” includes an engine, motor or other appliance which provides 
mechanical energy derived from steam, water, wind, electricity, the 
combustion of fuel or other source of energy; 

 
“sanitary conveniences”  include  urinals,  water  closets,  earth  closets,  

privies, ash-pits and any similar conveniences. 
 

135. (1) An employer at any work place including a  
construction site shall ensure that, 
 

(a) a safe, sound, healthy and secure working 
environment is provided as far as is reasonably 
practicable; 

 
(b) the measures and procedures prescribed by the      

     Code and the Regulations are carried out; 
 

    (c) every supervisor and every employee 
performing work complies with the Code and 
the Regulations; 

 
(d) every reasonable precaution is taken in the  

  circumstances for the protection of a worker; 
 

    (e) reasonable precaution is taken in the 
circumstances to protect the general public who 
comes into contact with the work site; 

 
(f)     all applicable standards and policies established 

by the Labour Department  and other  relevant 
agencies of the Government in consultation with 
stakeholders are complied with;   

 
    (g) a copy of the occupational safety and health 

policy is posted at a conspicuous location in the 
workplace; 

 
(h) the equipment, materials and protective devices 

and clothing as prescribed are provided; 
 

(i) the equipment, materials and protective devices 
and clothing provided by the employer are 
suitable and adequate and maintained in good 
condition;  

 
(j) the equipment, materials and protective devices  

Duties of 
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and clothing provided by the employer are used 
as prescribed;  

 
(k) the workplace, machinery, equipment and  

processes under his or her or control are safe 
and without risk to safety and health as far as is 
reasonably practicable;  

 
(l) that the machine, device, tool or equipment is in  
 good condition; and 

 
(m) that the machine, device, tool or equipment  

   complies with the Code  and the Regulations. 
 

136. (1)   The employer and operator of a workplace shall, within 
six months of the commencement of the Code, file with the Commissioner a 
notice stating 
 

(a) the hazardous chemicals, the hazardous physical 
agents and the hazardous biological agents 
present in the workplace and indicating whether 
the workplace is a major hazard installation; and 

 
 (b) other particulars prescribed by Regulations, 

 
and a person who commences to operate a workplace subsequent to the 
coming into force of the Code shall, within three months from the 
commencement date, file a similar notice. 
 

(2)  When there is a material change in any of the particulars appearing 
in the notice filed in accordance with subsection (1), the employer and 
operator of that workplace shall, within one month of that change, file with 
the Commissioner a notice setting forth the details of the change. 
 

137. (1) Every employer shall within one year from the 
commencement of the Code make a suitable and sufficient assessment of 
 

(a)  the risks to the safety and health of his or her 
employees to which they are exposed whilst 
they are at work; and 

 
(b)  the risks to the safety and health of persons not 

in his or her employment arising out of or in 
connection with the conduct by him or her of his 
or her undertaking, 
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for the purpose of identifying the measures he or she needs to take to comply 
with the requirements and prohibitions imposed upon him or her by or under 
the relevant statutory provisions. 
 
  (2)   Any assessment referred to in subsection (1) or (2) shall 
be reviewed by the employer who made it if 
 

(a)  there is reason to suspect that it is no longer 
valid; or 

 
(b) there has been a significant change in the 

matters to which it relates, 
 

and where as a result of any review, changes to an assessment are required, 
the employer or self-employed person concerned shall make them. 
 
  (3)   Where the employer employs twenty or more 
employees, he or she shall record 
 

(a)  the significant findings of the assessment; and 
 

(b)  any group of his or her employees identified by 
it as being especially at risk. 

 
138. (1)  An employer of a workplace where twenty or more 

employees are employed shall prepare or revise, in consultation with the 
employees’ representatives 
 

(a)  a written statement of the general policy with 
respect to the safety and health of the 
employees, specifying the organisation and 
arrangements for the time being in force for 
carrying out that policy and the provisions of the 
Code; and 

 
(b) an emergency plan in writing based on the risk 

assessment made in accordance with section 137 
which shall include 

 
(i)  suitable and rapid means of obtaining 

first aid help and transportation from the 
industrial establishment to a hospital for 
injured workers; and 

 
(ii)  measures and procedures to be used to 

control a major fire, to react to serious 

Safety and health 
policy and 
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damage to the industrial establishment, 
to  evacuate the industrial establishment 
and to notify rescue personnel, 

 
and the employer of the workplace shall submit the statement or the 
emergency plan, and any revision of the statement or plan to the 
Commissioner and bring them to the notice of all persons employed in the 
workplace. 
 

(2)   An employer of a workplace shall ensure, as far as is 
reasonably practicable, that no unsafe structure exists in the workplace that is 
likely to expose persons to risks to bodily injury. 
 

139. The employer and operator of a workplace shall, as the 
particular circumstances require, 
 

(a) keep the workplace in a clean state; 
 

(b) keep the workplace from being overcrowded; 
 

(c) maintain a reasonable temperature in the 
workplace; 

 
(d) provide adequate ventilation in the workplace; 

 
(e) provide adequate lighting; 

 
(f) provide effective means for draining floors; and 

 
   (g) provide adequate sanitary conveniences. 
 

140. (1)  The employer and operator of a workplace shall, as the 
particular circumstances require, 
 

(a) take adequate measures for the prevention of 
fire and for adequate means of escape for 
employees; 

 
(b) ensure that all machinery used is operated and 

maintained in a manner as to be safe for 
employees; and 

 
(c) ensure that the workplace is properly 

maintained.  
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  (2)   The employer is entitled under the Code to take such 
action as is necessary to remove an employee whom the employer has 
reasonable cause to believe is under the influence of alcohol, addictive drugs 
or any other substance which may adversely affect the health and safety of the 
employee or other persons in or about the workplace and may request the 
employee to take a drug test. 
 

141. (1)  The employer of a workplace shall, as the particular 
circumstances require, 
 

(a) make available adequate supply of wholesome 
of  drinking water; 

 
(b) provide and maintain suitable washing facilities; 

 
(c) provide accommodation for clothing not worn 

during working hours and for the drying of work 
clothing; 

 
(d) provide and maintain suitable facilities for 

employees to sit during the course of their 
employment; 

 
(e) provide and maintain readily accessible first aid 

equipment; and 
 

(f) provide and maintain other facilities such as 
canteen, mess rooms and rest rooms, as are 
reasonable under the circumstances. 

                     
142. It is the responsibility of the employer of any workplace, as the 

particular circumstances require, to ensure that 
 

(a) a person is not permitted to take any food or 
drink into any room where any lead, arsenic or 
other poisonous substance is used; 

 
(b) suitable goggles or protective screens are 

provided to protect the eyes of any persons 
employed in a process involving a special risk 
of injury to the eyes; 

 
(c) where a work process involves a reasonable 

possibility of injury to other parts of an 
employee’s body, suitable protective equipment 
is furnished; 
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(d) an employee is not required manually to lift, 

carry or move anything in excess of the 
maximum weight specified by any Regulations 
made under this Part; 

 
(e) where a person is employed in any process 

involving exposure to wet or to any injurious or 
offensive substance, suitable protective clothing 
and appliances are provided and maintained; 

 
(f) where a process involves heat or steam, 

facilities adequate to protect employees from the 
heat or steam are provided and maintained; 

 
(g) a person is not required to use white 

phosphorous (sometimes called “yellow 
phosphorous”) in any process; and 

 
(h) with respect to any process involving the use of, 

or exposure to, products containing benzene 
(which term, as used in the Code, means the 
aromatic hydrocarbon C6H6 itself or any 
product the benzene content of which exceeds 
one percent by volume), harmless or less 
harmful substitutes are used if they are available 
but, if substitutes are not available then 

 
(i)  the process shall be, as far as is 

practicable, carried out in an enclosed 
system or where an enclosed system is 
not practicable, the place of work in 
which the process is carried out shall be 
equipped with effective means to ensure 
the removal of benzene fumes to the 
extent necessary for the protection of the 
health of the employees; 

 
(ii) the word “benzene” and appropriate 

danger signals shall be clearly visible on 
any container holding benzene; and  

 
(iii) an employee who may be exposed to 

benzene shall receive appropriate 
instructions about safeguarding health 
and preventing accidents, as well as 
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about action to be taken if there is any 
evidence of poison. 

 
143. (1)  Persons entering an area in a workplace where they are 

likely to be exposed to the risk of head, eye, ear, hand or foot injury, injury 
from air contaminant or any other bodily injury, shall be provided with 
suitable protective clothing or devices of an approved standard and adequate 
instructions in the use of the protective clothing or devices, and a person shall 
not be permitted to be in that area unless he or she is wearing the protective 
clothing or device. 
 
  (2)  The employer and operator of a workplace shall 
conspicuously display in areas where protective clothing or devices are 
required to be worn, a notice to that effect.    
 

144. (1)   An employer shall 
 

(a)  ensure that all hazardous chemicals present in 
the workplace are labeled in a way easily 
understandable to the employees, or are 
identified in the prescribed manner; 

 
(b) obtain or prepare, as may be prescribed, an 

unexpired chemical safety data sheet for all 
hazardous chemicals present in the workplace; 

 
(c)  ensure that the identification required by 

paragraph (a) and chemical safety data sheets 
required by paragraph (b) are available in 
English and other languages as may be 
prescribed; 

 
(d)  ensure that when hazardous chemicals are 

transferred into other containers or equipment, 
the contents are indicated in a manner which 
will make known to employees, their identity, 
any hazards associated with their use, and any 
safety precautions to be observed; and 

 
(e)  ensure that information is provided on the 

handling and disposal of hazardous chemicals 
which are no longer required and containers 
which have been emptied but which may 
contain residues of hazardous chemicals, so that 
the risk to safety and health and to the 
environment is eliminated or minimized. 
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  (2)   An employer shall ensure that a hazardous chemical is 
not used, handled or stored in the industrial establishment unless the 
prescribed requirements concerning identification, chemical safety data sheets 
and worker instruction and training are met. 
 
  (3)  An employer shall advise the Commissioner in writing 
if the employer, after making reasonable efforts, is unable to obtain a label or 
chemical safety data sheet required by subsection (1). 
 
  (4)   A copy of the most recent version of the inventory and 
of every unexpired chemical safety data sheet required by this Part in respect 
of hazardous chemicals in a workplace shall be 
 

(a)  made available by the employer in such a 
manner as to allow examination by the 
employees; 

 
(b)  furnished by the employer to a representative of 

health and safety committee, if any, or to an 
employee selected by the employees to 
represent them, if there is no health and safety 
committee or if there is no trade union, an 
employee selected by the employees to 
represent them; 

 
(c)  filed by the employer with the Commissioner on 

request or if so prescribed. 
 

  (5)   A person shall not remove or deface the identification 
referred to in subsection (1)(a), for a hazardous chemical. 
 

145. (1)  An employer shall, after being notified by a female 
employee that she is pregnant and upon production of a medical certificate to 
that effect, adapt the working conditions of the female employee to ensure that 
she is not 
 

(a)  involved in the use of, or exposed to, chemicals, 
substances or anything dangerous to the health 
of the unborn child; or 

 
(b)  subjected to working conditions dangerous to 

the health of the unborn child, and where 
appropriate, the employer may assign alternative 
work, where available, to her without prejudice 
to her right to return to her previous job. 
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  (2)  An employer shall not require or permit a pregnant 
employee or an employee who is nursing her child to perform work that is 
hazardous to her health or the health of the child. 
 
  (3)   Notwithstanding any other law, during an employee’s 
pregnancy, and for a period of six months after birth of her child, her 
employer shall offer her suitable, alternative employment on terms and 
conditions that are no less favourable than her ordinary terms and conditions 
of work, where the employee is required to perform work that poses a danger 
to her safety or health or that of her child, unless there is no other available 
suitable alternative employment or that in doing so the employer will incur 
costs greater than ordinary administrative costs. 
 

146. (1)   In every industrial establishment, a young person shall 
not work at a machine to which this section applies, unless he or she is fully 
instructed as to the dangers arising in connection with its operation, and the 
precautions to be observed, and 
 

(a)  has received sufficient training in work at the 
machine; or  
 

(b) is under adequate supervision by a person who 
has special knowledge and experience in the 
operation of the machine. 

 
  (2)   This section applies to machines as may be prescribed, 
being machines which are of a dangerous character that a young person ought 
not to work at them unless the requirements of subsection (1) are complied 
with. 
 

147. An employer shall, before the expiration of one year from the 
date on which the Code comes into force or a longer period as the Minister 
may, upon application in writing by an employer, approve, make 
arrangements for the safe and efficient disposal of wastes and effluents 
resulting from any processes carried on and the arrangements shall be 
designed so as to ensure that the disposal does not result in any danger to 
persons, property or to the environment. 
 

148. (1)   An employer shall take adequate steps to prevent 
hearing impairment caused by noise, and diseases caused by vibration, from 
occurring to persons in, or in the vicinity of, his or her workplace and shall 
comply with directives as 
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(a)  an inspector may issue, in order to reduce the 
level of noise or vibration generated by a 
machine, device or process; and 

 
(b)  the Chief Medical Officer may issue, in order to 

protect persons employed from hearing 
impairment caused by noise or from diseases 
caused by vibration. 

 
  (2)   An employer shall 
 

(a)  ensure that protective equipment necessary for 
compliance with subsection (1) is worn or used 
by employees at all appropriate times; 

 
(b)  arrange for the initial and periodic medical 

examination and assessment of those employees 
who are exposed to the risk of injury to their 
hearing or of contracting a disease caused by 
vibration; 

 
(c)  keep a record of the results of examinations and 

assessments under paragraph (b) which shall 
include audiometric tests and the monitoring of 
the work environment; and 

 
(d)  arrange programmes for preservation of hearing. 

 
149. (1)   An employee to whom this Part applies shall make use 

of all means, appliances, conveniences or other things provided under the 
Code for the health, safety and welfare of employees, to the extent that his or 
her employment involves their use.  
 

(2)   An employee shall not 
 

(a) willfully interfere with, misuse or damage any 
means, appliance, convenience or other thing; 

 
(b) willfully and without reasonable cause do 

anything likely to endanger himself or herself or 
others; or 

 
(c) enter, or remain, at a workplace, when under the 

influence of alcohol, addictive drugs or any 
other substance which may adversely affect the 
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health and safety of the employee or other 
persons in or about that workplace. 

 
  (3)   An employee shall report to his or her employer or 
supervisor 
 

(a) the absence of, or defect in, any equipment or 
protective device and clothing of which he or 
she is aware and which may endanger himself or 
herself or another employee or person; and 

 
(b) any contravention of the Code or any 

Regulations of which he or she is aware. 
 

150. The operator of a workplace shall not, in respect of the cost of 
anything done or to be done by him or her in pursuance of this Part or any 
Regulations or Order issued under the Code, make any deduction from the 
sum contracted to be paid by him or her to any person employed, nor shall he 
or she receive or allow any other person to exact or to receive any payment in 
lieu of such deduction except that the wages may be deducted from an 
employee for any absence arising out of action taken by the employee under 
section 149(2)(c). 
 

151. (1)  The Minister may make Regulations prescribing the 
standards to be achieved in respect of any of the obligations set forth in this 
Part and the methods required to attain them, and he or she may establish 
advisory committees on which employers and employees are represented to 
assist him or her in this function. 
 

(2)   The Minister may, by Order, 
 

(a) require the operator of a workplace to take 
special measures bearing on the health, safety or 
welfare of employees; 

 
(b) require the operator of a workplace to take 

specified measures bearing on the health, safety 
or welfare of employees whose duties relate to 
the business of the workplace and are 
performed, in whole or in part, outside the 
workplace; 

 
(c) require arrangements to be made for medical 

supervision in any workplace; or 
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(d) require medical examinations of employees in 
any workplace at the expense of the operator of 
the workplace to ascertain whether their health 
has been or is being adversely affected by their 
employment. 

 
152. (1)   At a construction site or other workplace where a 

committee is not required under section 153, the employer shall cause the 
employees to select at least one safety and health representative from among 
the employees of a relevant department or section within the workplace who 
does not exercise managerial functions. 

 
  (2)   The safety and health representative shall accompany 
the inspector during an inspection and may make such representation as may 
be desirable to protect the safety and health of employees. 
 

153. (1)   A joint workplace safety and health committee is 
required at a workplace at which twenty or more employees are regularly 
employed. 
 
  (2)   Subject to subsection (3), this section does not apply 
 

(a)  to an employer at a construction site at which 
work is expected to last less than three months; 
or 

 
(b) to a prescribed employer or workplace or class 

of employers or workplaces. 
 

  (3)  Notwithstanding subsections (1) and (2), the Minister 
may, by Order, require an employer to establish and maintain one or more 
joint workplace safety and health committees for a workplace and may, in the 
Order, provide for the composition, practice and procedure of any committee 
so established. 
 
  (4)   It is the function of a committee and it has power to 

 
(a)  identify situations that may be a source of 

danger or hazard to employees; 
 

(b)     recommend to the employer and the employees 
the establishment, maintenance and monitoring 
of programmes, measures and procedures 
respecting the safety of employees; 
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(c) obtain information from the employer 
respecting 

 
(i) the identification of potential or existing 

hazards of materials, processes or 
equipment; and 

 
(ii) safety and health experience and work 

practices and standards in similar or 
other industries of which the employer 
has knowledge; 

 
(d)     obtain information from the employer 

concerning the conducting or taking of tests of 
any equipment, machine device, article, 
material, chemical, physical agent or biological 
agent in or about a workplace for the purpose of 
occupational safety and health; and 

 
(e)      be consulted about, and have a designated 

member representing employees be present at 
the beginning of testing referred to in paragraph 
(d) conducted in or about the workplace if the 
designated member believes his or her presence 
is required to ensure that valid testing 
procedures are used or to ensure that the test 
results are valid. 

 
154. The Commissioner may, with the approval of the Minister, 

undertake 
 

(a) research into the cause of, and the means of 
preventing, employment injury, and 

 
(b) programmes to reduce or prevent employment 

injury, 
 
in the course of which he or she may cooperate with any other department of 
Government or any other organisation undertaking similar programmes. 
 
 

155. (1)   An inspector may take for analysis samples of material 
used or intended to be used in a workplace which he or she thinks may prove 
on analysis to be likely to cause bodily injury to employees. 
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(2)   An inspector who has reasonable cause to believe that a 
condition exists at a workplace which is likely to cause bodily harm to any 
persons employed or performing duties, shall serve written notice upon the 
operator thereof of an intention to recommend that the Minister issue an 
appropriate Order under section 153. 

 
(3)   When an inspector is of the opinion that the 

employment of any young person in a workplace or any process or part is or 
may be prejudicial to that young person’s health, he or she may serve written 
notice on the operator of the workplace requiring the cessation of, or the 
imposition of specified limitations upon, that young person’s employment and 
the requirements of the notice shall become an obligation under this Part. 
 

156. An employer shall, within forty-eight hours of an accident or 
death referred to in this section, report to 
 

(a) the Commissioner, the joint workplace safety 
and health committee, the employees’ safety 
representative and the recognised trade union 
accidents involving an employee, or any other 
person present in the workplace, which result in 
disability for more than three days or death;  

 
(b) the Commissioner 

 
(i) other accidents, fires and explosions; 

 
(ii) the collapse or failure of any building or 

structure; and 
 

(iii) any accident with machinery or plant 
which results in the cessation of work 
beyond the shift or day on which the 
accident took place. 

 
157. The owner of a workplace that is not a construction site shall 

ensure that 
 

    (a) the facilities prescribed are provided; 
  
    (b) the facilities prescribed to be provided are 
     maintained as prescribed; and 
 
    (c) the workplace complies with the Regulations, 

and that the workplace is not constructed, 
developed, reconstructed, altered or added to, 
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except in compliance with the Code and the 
Regulations. 

 
158. (1)   The Minister may, by Order, exempt a workplace from 

the application of one or more of the provisions of this Part.  
 

(2)   An Order made under subsection (1) shall set forth the 
reasons and terms of the exemption. 

 
(3)   The exemption shall be effective for not more than six 

months in the absence of an Order of extension by the Minister which shall set 
forth the reason for the extension. 

 
(4)   Any extension made under subsection (3) shall be 

effective for not more than six months in the absence of an order of further 
extension by the Minister which shall set forth the reason for further 
extension. 

 
(5)   An Order of exemption or extension may contain 

conditions which shall be met in order to qualify for the exemption or 
extension. 
 

159. Except where otherwise expressly provided, the provisions of 
this Part shall be in addition to, and not in substitution for or diminution of, 
the provisions of any other Part. 
 

160. (1)  A person who contravenes an obligation created under 
this Part, or any Regulations or Order, commits an offence. 
 

(2)   If the contravention is by an employee, the operator of 
the workplace shall also be liable if it is proved that the operator failed to take 
reasonable steps to prevent the contravention. 

 
(3)   Where an offence committed by the operator of a 

workplace under this Part, or any Order or Regulations, is proved to have been 
committed with the consent or connivance of, or to have been facilitated by 
any neglect on the part of any director, chairman, manager, other officer or 
person other than the operator, he or she, as well as the operator, is deemed to 
have committed the offence and is liable to be proceeded against. 
 

161. Where an employer employs persons in a workplace other than 
in accordance with this Part or any Regulations or Order, there shall be 
deemed to be a separate contravention in respect of each person so employed. 
 
 
 

Exemptions and 
extensions. 
 

Non-exclusivity 
of provisions of 
this Part. 

Offences. 

Multiple 
offences. 



99 
 

162. (1)   A person who fails to comply with section 139 commits 
an offence and is liable on summary conviction to a fine not exceeding fifteen 
thousand dollars. 
 

(2)   A person who 
 

(a) forges or counterfeits any certificate required 
by, under or for the purposes of this Part or any 
Regulations or Order; 

 
(b) gives or signs any certificate knowing it to be 

false in any material particular; 
 

(c) knowingly utters or makes use of any certificate 
so forged or counterfeited, or which is false as 
mentioned in paragraph (b); 

 
(d) knowingly utters or makes use of any certificate 

as applying to a person to whom it does not 
apply; 

 
(e) falsely pretends to be an inspector; 

 
(f) willfully connives in any forging, 

counterfeiting, giving, signing, uttering, making 
use, personating or pretending referred to in this 
subsection; 

 
(g) willfully makes a false entry in any register, 

notice, certificate or document required by, 
under or for the purposes of this Part or any 
Regulations or Order; 

 
(h) willfully makes or signs a false declaration 

required by, under or for the purposes of this 
Part or any Regulations or Order; or 

 
(i) knowingly makes use of any false entry or 

declaration referred to in paragraph (g) or (h), 
  
commits an offence and is liable on summary conviction to a fine not 
exceeding ten thousand dollars. 
 
  (3)   The operator of a workplace who 
 

Penalties for 
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(a) obstructs or delays an inspector in the due 
exercise of any power conferred on him or her 
by or under this Part; 

 
(b) refuses to answer or falsely answers, any inquiry 

authorised by or under this Part; 
 

(c) fails to produce any register, book, document or 
other record he or she is required by or under 
this Part to produce; or 

 
(d) conceals or prevents, or attempts to conceal or 

prevent, any person from appearing before or 
being examined by an inspector, 

 
commits an offence and is liable on summary conviction to a fine not 
exceeding ten thousand dollars. 

 
  (4)  If any person suffers personal injury or dies in 
consequence of the operator of the workplace having contravened any 
provision of this Part or any Regulations or Order, the operator commits an 
offence and is liable on summary conviction to a fine not exceeding ten 
thousand dollars. 
 

163. A person who commits an offence, for which express penalty is 
not provided, is liable on summary conviction to a fine not exceeding five 
thousand dollars, and on a second or subsequent conviction to a fine not 
exceeding eight thousand dollars. 
 

164. Where the employer or operator of a workplace is convicted of 
an offence under this Part, the court may, in addition to or instead of imposing 
a fine, order him or her, within the time specified in the Order, to take steps as 
may be specified for remedying the matters in respect of which the 
contravention occurred, and may, on application, extend the time specified. 
 

165. Where an act or default for which the employer or operator of a 
workplace is liable is in fact the act or default of an agent of the operator or 
other person, that agent or other person commits an offence and is liable on 
summary conviction to the penalty prescribed for the offence as if he or she 
were the employer or operator. 
 

166. (1)  Where it appears to an inspector at the time of 
discovering the commission of an offence 
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(a) that an employer or operator of the workplace 
used due diligence to enforce the execution of 
this Part; 

 
(b) that the offence is committed by a person other 

than the operator; and 
 

(c) that the offence is committed without the 
consent, connivance or willful fault of the 
operator, 

 
the inspector shall make a written report of the matter to the Commissioner 
who shall investigate the matter. 
 
  (2)   Where the Commissioner is satisfied that a 
contravention of this Part has occurred, he or she shall refer the matter to the 
Director of Public Prosecutions. 
 

167. (1)   Where an entry in a register or record is required to be 
made by this Part or any Regulations or Order, 
 

(a) an entry made in the register or record by or on 
behalf of the operator of a workplace shall be 
admissible against him or her as evidence of the 
facts stated in the register or record; and 

 
(b) the absence of the entry shall be admissible as 

evidence that the requirement has not been 
observed. 

 
  (2)   Where, in any proceedings under this Part with respect 
to a young person, it appears to the court that the young person is of or below 
the age alleged by the defendant, the onus lies on the defendant to prove that 
the young person is not of or below that age. 
 

168. Compliance or non compliance by an employer or employee 
with this Part shall not prevent any person from seeking compensation under 
any other law. 
 

 
PART X 

WORK PERMITS 
 

169. In this Part, unless the context otherwise requires, 
 

“emergency work permit” means a work permit issued to a non-Belonger to  

Records as 
evidence. 
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