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This publication is issued for information purposes only and is not legal advice. It does not replace, substitute or 

supplement any statutory provision, including rules, guidelines or orders issued by the Tribunal. The views 

contained in this publication should not be interpreted as stating an official position of the Tribunal and cannot be 

relied on in any proceedings before the Tribunal. A party should exercise their own skill and care and the Tribunal 

accepts no liability for any loss suffered because of any reliance on this publication. 

 

1. The parties may agree between themselves what evidence and how that evidence is to be produced 

to the Tribunal. In the absence of any such agreement which must be approved by the Tribunal, or 

the Tribunal orders otherwise, a party must produce evidence in the following circumstances: 

 

(a) evidence of compliance with any rule or order of the Tribunal when compliance is disputed; 

(b) evidence in support of any originating application or interlocutory application; 

(c) evidence in support of an application to be entered on the Roster of Accredited Labour 

Arbitrators; 

(d) evidence in support of an application by a legal practitioner to withdraw from the proceedings 

(except such evidence shall not be sent to any other party); 

(e) evidence to accompany a Response to a complaint; 

(f) evidence to accompany a Reply to a Response; 

(g) evidence in support of a legal practitioner’s excuse for non-attendance before the Tribunal; 

(h) evidence of payment of stamp duty for any relevant document produced to the Tribunal; 

(i) any additional evidence filed with the Tribunal;  

(j) evidence of means of a judgment debtor in enforcement proceedings before the Tribunal; and 

(k) when summoned by the Tribunal to produce any document or give oral evidence. 

 

2. There are four main types of evidence that may be produced before the Tribunal: 

 

(a) Documentary evidence such as letters, contracts, audio and video recordings 

(b) Oral evidence which involves witnesses speaking under oath before the Tribunal 

(c) Demonstrative evidence which is used to illustrate, demonstrate or recreate an event 

(d) Physical evidence which are tangible objects such as clothing 

 

A. DOCUMENTARY EVIDENCE 

 

3. Documentary evidence is introduced using an affidavit or a statutory declaration at least 14 days 

before the case management hearing or at any other deadline directed by the Tribunal. 

 

4. An affidavit is a written statement from a person which has been sworn to be true, and is an oath, 

which is signed by the person making the oath (the “deponent”) before a person authorized to 

administer oaths in the Virgin Islands, which include a Commissioner for Oaths or a Notary Public 

and also includes the Secretary to the Tribunal only for purposes of proceedings before the Tribunal. 
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5. A statutory declaration is a written statement of fact but it is not an oath and, therefore, persons who 

do not wish to swear may make a statutory declaration instead of make an affidavit and is signed 

before the same persons who may administer oaths in the Virgin Islands and the Secretary to the 

Tribunal. 

 

6. An affidavit or statutory declaration must be typewritten in English on double sided letter size paper 

using a font size of 12 pt. in Times New romans or a similar font. 

 

7. An affidavit or a statutory declaration should: 

 

(a) be similarly headed as any Notice or Order issued in the case except no need for the Royal Arms 

to be included; 

(b) be captioned “Affidavit of [Full Name]” or “Statutory Declaration of [Full Name]” and if that 

person has filed another affidavit or statutory declaration in the same case it should be numbered 

in sequence as “Second” or “Third” etc; 

(c) have a commencement line that may read for an affidavit: “I, [Name], of [Address], 

[Occupation], MAKE OATH and SAY that”; 

(d) have a commencement line that may read for a statutory declaration: “I, [Name], of [Address], 

[Occupation], do solemnly and sincerely declare that”; 

(e) be written in the first person; 

(f) have each paragraph numbered sequentially with a separate fact outlined clearly and concisely 

in each paragraph; 

(g) only include first-hand information that can be personally verified; 

(h) refer to supporting contracts, photographs (see next paragraph), letters, or other documents and 

attach a copy of them once the original can be produced at the hearing or trial as “EXHIBIT 

A.B.-1”, with the attachment being marked as “EXHIBIT A.B.-1” with the letters being the 

initial of the person swearing the affidavit or statutory declaration and numbered sequentially 

according to the order in which they are mentioned in the affidavit or statutory declaration; 

(i) ensure that when photographs are included, a written undertaking is included in the affidavit (or 

may be filed separately with the affidavit) that the original will be produced at the trial, but the 

copy of the photograph exhibited should be of sufficient size and clarity to properly depict the 

relevant details; 

(j) an affidavit should include a statement of truth that makes a similar statement such as “The facts 

and matters to which I depose in this affidavit are within my own knowledge and are true”; 

(k) a statutory declaration must include the following statement “I make this solemn declaration 

conscientiously believing the same to be true and by virtue of the provisions of the Evidence 

Act”; 

(l) a signature block called a “jurat” with a space for the deponent’s signature with his or her name 

inserted below and a space to fill in the date of signing, and it should be signed either before the 

Secretary to the Tribunal or any Commissioner for Oaths, or if outside the Virgin Islands then 

before a Notary Public. If sworn before the Secretary to the Tribunal it can be done either in 

person or by video conference and submitted electronically with a copy of sufficient 

identification such as a government-issued ID; and 

(m) The Secretary of the Tribunal, the Commissioner for Oaths or the Notary Public should also sign 

and date any exhibit in the margins or at the back of the exhibit as a true copy of the original 

document that was shown to them. 

 

WARNING: It is a criminal offence to falsify material evidence produced to the Tribunal. 

 

8. Any other party may seek to strike out an affidavit or statutory declaration, either in whole or in 

part, by filing an interlocutory application for an order to do so on the ground that it is scandalous, 

irrelevant or otherwise oppressive. 

 

9. If there is no interlocutory application to strike out the affidavit or statutory declaration or any part 

of it, or the Tribunal does not strike it out on its own initiative, the affidavit or statutory declaration 

will serve as examination-in-chief for the party on whose behalf the affidavit is filed and may be 
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cross-examined on the contents of that affidavit or statutory declaration as though it was oral 

evidence given at a hearing or trial. 

 

10. Every party must disclose all documents, other than privileged documents, which are directly 

relevant to the matters in question before the Tribunal. 

 

11. Any documents referred to in the affidavit or statutory declaration or otherwise exhibited to it should 

be included in a “List of Documents” when filing either the Response or the Reply or when filing 

any additional affidavit or statutory declaration thereafter. Any document not included in the List of 

Documents cannot be relied on at any hearing or trial. The List of Documents only needs to be a 

cover letter with that as part of the caption 

 

12. If a party files a List of Documents any other party may file a notice with the Tribunal within 7 days 

before the case management hearing or any other deadline directed by the Tribunal indicating to the 

party who filed the List of Documents that any or all of the documents must be proved at trial. This 

may be referred to as a “Notice to Prove” and only needs to be a cover letter with that as part of the 

caption. If no other party files a Notice to Prove then the authenticity of the document cannot be 

challenged at trial and the Tribunal will accept the document as properly tendered into evidence by 

virtue of the affidavit or statutory declaration. 

 

13. The purpose of the List of Documents is to allow the other parties to know what documents are in 

the possession of the person making the list that are relevant to the issues in the case, or if not in that 

person’s possession but can be obtained from a third party, like a bank, or has been in that person’s 

possession but is no longer in that person’s possession. 

 

14. The List of Documents should include the documents in chronological order, and if they are a lot of 

documents of the same nature they may be referred to as a bundle and state the period they cover, 

for example, instead of listing every single correspondence between the parties, they may be 

bundled together as “Correspondence between the parties from [Date] to [Date]”. 

 

15. The description of documents, though brief, should be sufficient to enable the other party to identify 

them, and should also indicate whether the documents are originals or copies, and if copies indicate 

what happened to the originals. 

 

16. The List of Documents may indicate the days and time when, and the place where, the documents 

may be inspected. 

 

17. A party may inspect any document which has been disclosed at any time during the proceedings by 

filing a written notice with the Tribunal of the intention to inspect the disclosed documents. This 

may be referred to as a “Notice to Inspect” and only needs to be a cover letter with that as part of the 

caption. The Secretary to the Tribunal will then send a copy of the Notice to Inspect to the other 

party who has 7 days to permit inspection of the document and then lodge with the Secretary to the 

Tribunal confirmation of the inspection, or that inspection was made available. If the party fails to 

comply with the Notice to Inspect, subject to filing an interlocutory application for an extension of 

time to comply, then they will not be allowed to rely on that documentary evidence at the trial. 

 

WARNING: It is a criminal offence not to comply with a Notice to Inspect sent to you by the 

Secretary to the Tribunal. 

 

18. A party may file a request with the Tribunal to obtain additional information from another party 

which is in dispute in the proceedings. This may be referred to as a “Request for Additional 

Information” and only needs to be a cover letter with that as part of the caption. The Secretary to the 

Tribunal will then send a copy of the Request for Additional Information to the other party who has 

7 days to file an affidavit or a statutory declaration to provide that additional information or to file 

an interlocutory application for an extension of time to comply. If the other party fails to do so then 
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the party requesting the additional information may file an interlocutory application within 14 days 

before the case management hearing or any other deadline directed by the Tribunal. 

 

19. No one can publish any report of anything contained in any affidavit or statutory declaration. 

 

20. Any document that requires the payment of stamp duty will not be admissible before the Tribunal 

until evidence of payment of the stamp duty is produced to the Tribunal. 

 

B. ORAL EVIDENCE 

 

21. A person who has sworn an affidavit in proceedings before the Tribunal shall be entitled to take the 

oath before the Secretary to the Tribunal before giving any oral evidence at any hearing or trial. 

 

22. A person who has made a statutory declaration in proceedings before the Tribunal shall be entitled 

to affirm before the Secretary to the Tribunal before giving any oral evidence at any hearing or trial. 

 

23. The Secretary to the Tribunal will have a Bible, a Koran, the Holy Vedas and the Guru Granth Sahib 

and will begin by asking: 

 
“Do you wish to swear or affirm?” 

 

24. If a person wishes to swear, then the Secretary to the Tribunal will ascertain their religious 

preference as follows: 
 

“Do you wish to swear on the Holy Bible, the Holy Koran, the Holy Vedas or the Guru Granth Sahib?” 

 

25. Then the Secretary to the Tribunal will instruct them as follows: 
 

“Please raise your right hand and repeat after me” 

 

26. The Secretary to the Tribunal shall administer the oath to a witness as follows: 

 

I swear by [Almighty God]/[Gita]/[Allah]/[Guru Nanak] that the evidence I shall give will be the 

truth, the whole truth and nothing but the truth. 

 

27. The Secretary to the Tribunal shall administer the oath to an interpreter as follows: 

 

I swear by [Almighty God]/[Gita]/[Allah]/[Guru Nanak] that I will and truly interpret the evidence 

that will be given and do all other matters and things that are required of me in this case to the best 

of my ability. 
 

28. If a witness wishes to affirm, then the Secretary to the Tribunal will administer the oath as follows: 
 

I solemnly and sincerely declare and affirm that the evidence I shall give will be the truth, the whole 

truth and nothing but the truth. 

 

29. If an interpreter wishes to affirm, then the Secretary to the Tribunal will administer the oath as 

follows: 
 

I solemnly and sincerely declare and affirm that I will well and truly interpret the evidence that will 

be given and do all other matters and things that are required of me in this case to the best of my 

ability. 

 

30. If the Tribunal has summoned a witness to give evidence who has not provided either an affidavit or 

a statutory declaration in the proceedings, that person must be introduced by the person calling that 
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witness and give their statement of facts of direct evidence known as “examination-in-chief” and no 

leading questions are allowed by the person calling this witness. 

 

WARNING: It is a criminal offence not to attend before the Tribunal when summoned to 

appear to give evidence. 

 

31. Once a witness is called based on an affidavit or a statutory declaration, then the opposing party 

begins with cross-examination and may ask any question on any relevant fact, including leading 

questions. 

 

32. After the witness has been cross-examined the party calling the witness may re-examine that witness 

by asking questions on facts that arose during cross-examination. 

 

C. DEMONSTRATIVE EVIDENCE 

 

33. If a party wishes to make a demonstration, including conducting a site visit, an interlocutory 

application must be filed. 

 

34. If the Tribunal gives permission for the demonstration to be conducted then it will give directions as 

to how it will be conducted. 

 

35. The cost of the demonstration will be the responsibility of the party conducting the demonstration 

unless the Tribunal orders otherwise. 

 

D. PHYSICAL EVIDENCE 

 

36. To introduce physical evidence at a hearing or trial, a party must ask permission to show the 

Tribunal the pre-marked evidence along with the opposing party before showing it to the witness. 

 

37. The party seeking to introduce the physical evidence must then lay a foundation by asking a series 

of questions about the exhibit who must show that they can identify the evidence. 

 

38. If there is no objection from the opposing party, or the Tribunal has no objections of its own, the 

Tribunal may admit the exhibit if it considers the evidence to be relevant and admissible. 

 

 

WARNING: IT IS A CRIMINAL OFFENCE TO REMOVE, DESTROY OR OTHERWISE 

TAMPER WITH EVIDENCE WITH THE INTENTION OF PREVENTING IT 

FROM BEING USED BEFORE THE TRIBUNAL. 


