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VIRGIN ISLANDS CONSTITUTION ORDER, 2007 
(No. 1687 of 2007) 

 
 

Appointment to Public Office (Devolution of Human Resource Functions) 
Regulations, 2008 

 
 

[Gazetted 20th March, 2008] 
 
 
The Governor, in exercise of the power conferred by section 92 (8) of the Virgin 
Islands Constitution Order 2007, (U.K.S.I. 1678 of 2007), makes these 
Regulations. 

 
PRELIMINARY 

 
1. These Regulations may be cited as the Appointment to Public Office 

(Devolution of Human Resource Functions) Regulations, 2008.                 
 
2. In these Regulations unless the context otherwise requires 
 

“acting appointment” means the  temporary appointment of an officer to a higher 
office; 

 
“agency” means a statutory body or a private sector or organisation; 
 
“Agreement” means Devolution of Authority Agreement; 
 
“appointment” means the conferment of an office of emolument in the Service 

upon a person; 
 
“Authorised Office” means a designated public office to which some functions of 

the Governor have been delegated under regulation 4; 
 
“Authorised Officer” means a person occupying an Authorised Office; 
 

Citation. 
 
 

 

Interpretation. 
 

 



“Board” means a selection board established by an authorised officer pursuant to 
regulation 9(3) of these Regulations; 

 
“chief administrator” means the chief executive officer of an agency; 
 
“Commission” means the Public Service Commission; 
 
“Commissioner of Police” means the Commissioner of Police appointed under 

section 11 (1) of the Police Act; 
 
“Constitution” means the Virgin Islands Constitution Order, 2007; 
 
“confirmed officer” means an officer confirmed in the officer’s appointment in 

the Service; 
 
“contract employment” means employment based on an agreement which 

specifies the terms of the engagement;  
 
“departmental post” means a post  which is peculiar to a Ministry or department;  
 
“Director” means the Director of Human Resources; 
 
“filling a vacancy” means an appointment, re-employment, promotion or transfer 

of an officer to a vacant position; 
 
“general post” means a post which is common to more than one public service 

Ministry or department; 
 
“grade” means the salary grade or scale of an office; 
 
“Government” means the Government of the Virgin Islands; 
 
“head of department” means 
 

(a)  in relation to a central Ministry office, the permanent     
            secretary of the Ministry,  and 

 
(b)  in  other cases, the officer charged with the responsibility     
            for the  management of  the particular department; 

 
“increment” means a progression in a salary scale or grade to a higher step, which 

an officer who performs satisfactorily may be awarded annually, where 
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the officer’s work has been rated as  satisfactory until the officer reaches 
the highest step; 

 
“line manager” means an officer charged with the responsibility for directing and 

controlling the work and staff of a 
 

(a) unit or division in a department, and 
 
(b) department in a Ministry, except where the administrative head 

of that department is an Authorised Officer; 
 
 “office of emolument” means a pensionable or non-pensionable post which is 

shown under a personal emolument sub-head in the estimates; 
 
“officer” means the holder of a public office or a person appointed to act in 
 a public  office, of the Service; 
 
“pensionable post” means a post that entitles the holder of the post to a pension; 
 
“Permanent Secretary” means the most senior public officer responsible for the 

administrative management of a Ministry; 
 
“previous seniority” means an officer’s senior post immediately before entering 

the current post;   
 
“probation period” means  

(a) in the case of an officer appointed to a post or promoted to a higher 
grade, a period of three months to one year subsequent to appointing 
or promoting the officer to the post, for purposes of assessing the 
officer’s suitability for the post, or 

 
(b) in the case of taking a corrective measure against an officer, a 

specified period within which the officer is assessed by an Authorised 
Officer to ascertain whether the officer has taken steps to rectify the 
situation which necessitated the taking of that corrective measure 
against the officer; 

 
“public office” means  
 

(a) an office of emolument in the public service; 
 



(b) any office of  emolument under local Government council 
or authority in the Virgin Islands;  

 
 
“public service” means the service of the Crown in a civil capacity in respect of 

the Government of the Virgin Islands; 
 
“salary” means basic salary; 
 
“salary conditions” means the salary conditions attached to a post; 
 
“secondment” means an inter-agency transfer of an officer from  

(a) the Service, to a statutory body or a private sector organisation, or  
(b) a statutory body or a private sector organisation, to the Service 

           for a specified period; 
 
“Secretary” means secretary to the Commission; 
 
“seniority” means the ranking order of a position in relation to another; 
 
“seniority date” means the date on which an officer entered the current post or if  

the officer has suffered loss of seniority while holding that post, it means 
the date on which the officer is deemed to have entered the post; and 

 
“Service” means the public service. 
 

OBJECTS, APPOINTMENT AND EXERCISE OF DELEGATED  
POWERS BY AUTHORISED OFFICERS 

 
 

3. (1) The object of these Regulations is to enable the Governor to 
delegate some of the Governor’s powers under section 92 (1) of the Virgin Islands 
Constitution Order, 2007, to certain offices to be designated as Authorised 
Offices.     

 
     (2)  These Regulations apply to the 
 
 (a)  recruitment, selection and appointment of officers; 
 
 (b)  administration of disciplinary proceedings for minor  

   offences committed by officers; and 
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(c)        development and implementation of career development         
            and succession plans for officers.  

 
                 (3) These Regulations apply to the preparation of a report on an 
officer’s probation to the Commission for purposes of confirming the officer into 
the Service;  
 
 4. An Authorised Officer shall not discriminate in making a decision with 
respect to the appointment of a person or in recommending the promotion of an 
officer. 
  

5. (1) The Governor delegates the Governor’s powers under section 92 (1) 
of the Constitution to the following offices, designated as Authorised Offices: 

 
(a) Attorney  General; 
(b) Cabinet Secretary; 
(c) Financial Secretary; 
(d) Permanent Secretaries; and 
(e) the Commissioner of Police. 

 
                 (2) The terms and conditions of a delegation under subregulation (1) 
shall be contained in an Agreement between each Authorised Office and the 
Governor. 

 
                 (3) The Agreement shall be signed by each Authorised Officer and the 
Governor. 
 
      (4) Each Authorised Officer shall in accordance with the Agreement, 
submit an annual report on the implementation of the devolution programme to 
the Director. 
 

     (5) The Director shall on receipt of an annual report, forward copies of  
the report with his or her observations and comments to the Deputy Governor and 
Cabinet. 
 
      (6) The exercise of powers vested in an Authorised Office is subject to 
the Constitution, General Orders, the Public Service Regulations, these 
Regulations and the Human Resources Management Policies, Procedures and 
Guidelines for the time being in force.    

Non 
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6.   The Public Service Regulations, General Orders and the Human 
Resources Management Policies, Procedures and Guidelines referred to in 
regulation 5(4) shall, with necessary modifications and to an extent not expressly 
provided for under these Regulations, apply to the exercise of a power vested in 
an Authorised Office. 

 
 
 
 
 

RECRUITMENT, SELECTION AND APPOINTMENT  
 
7.  A line manager shall report to an Authorised Officer through the 

official communication channels, a vacancy occurring within an office under the 
management of the line manager. 

 
8.  A candidate to be appointed to a post in the Service shall meet the 

minimum qualifications prescribed for that position. 
            

9. (1) An Authorised Officer may advertise job vacancies internally, 
externally or both, for positions within the delegated grade. 

 
                  (2) Where a vacancy exists and it is not feasible to fill immediately 
through the normal channels of recruitment and selection, the Authorised      
Officer may make a temporary appointment on a month-to-month basis pending 
the outcome of the normal methods of appointment. 

 
                  (3) A person may not be appointed on a month-to-month basis unless 
he or she meets the minimum qualifications of the post. 

 
                  (4) A temporary month-to-month appointment may be renewed at the 
end of each month by mutual consent between the line manager and the appointee 
up to a maximum period of six months, after which a new request may be made to 
an Authorised Officer if the temporary appointment is to continue. 

 
10. (1) An Authorised Officer may recruit, select and hire employees in 

the delegated grades. 
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    (2)  An advertisement to fill a vacant position shall be made in the 
Virgin Islands in a manner sufficient to bring it to the attention of persons who 
belong to the Virgin Islands. 

 
    (3) An Authorised Officer shall constitute a Selection Board on 

receiving an application from a job seeker for appointment to an advertised post. 
 
    (4) The Selection Board shall compile a shortlist of applicants, 

interview and select from the short list the best candidate for appointment by the 
Authorised Officer.  

 
    (5) An Authorised Officer shall appoint an officer to the Service based 

on merit and ability and an assessment of the relative suitability of the applicant to 
the position. 

 
     (6) For the purposes of this section “filling a vacancy” means the 

appointment, re-employment, promotion or transfer of an officer to an office 
including the renewal of an employment agreement of a contract officer.    

  
11. (1) Subject to subregulation (2), a person appointed to a post in the 

Service shall be issued an appointment letter under the signature of the 
Authorised Officer. 
 

       (2)  A person offered a position under subregulation (l) shall respond 
in writing to the Authorised Officer accepting the post on the terms specified in 
the letter offering the appointment.   

 
       (3) A person appointed to the Service shall produce a medical 

certificate of fitness completed by a Government Medical Officer, within one 
month of the date of the appointment. 

 
       (4)  The appointment of a person may be revoked if the person fails to 

comply with subregulation (3).  
 
12.   The effective date of the appointment of an officer is the date the 

officer assumes duty. 
 
13.  An officer who has previously worked in the Service may be re-

appointed to the Service if 
 

(a) the officer left in good standing; or 
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(b) during the period of the officer’s absence from the Service, 
the officer did not engage in an activity which in the 
opinion of the Board is against the best interest of the 
Service. 

 
14. (1) A person who is retired may be re-appointed on contract or on 

temporary basis with the approval of the Governor and the re-engagement may be 
made where 

 
            (a)    the prospects of serving officers are not jeopardised;  and  

 
(b) the vacancy cannot otherwise be filled immediately from 

within the Service.  
 

      (2) A retired person shall fulfil all the Service requirements to be 
considered for a post in the Service. 

 
15.  A person dismissed or removed from the Service for a criminal 

offence may only be re-appointed to the Service with the approval of the 
Governor. 

 
PROBATIONARY APPOINTMENTS AND CONFIRMATIONS   

 
16. (1)  An officer on being  appointed to a pensionable post or on being  

promoted to a pensionable post may be placed on probation for a period of one 
year or as otherwise stated in the letter of appointment or promotion. 

 
                  (2) A report on an officer’s performance during probation shall be 
prepared by the officer’s line manager in accordance with the Performance 
Management Programme and submitted by the line manager to the Authorised 
Officer. 

 
      (3)   The Authorised Officer may be requested by the line manager to 

consider 
 

(a) recommending the confirmation of the appointment of an 
officer; 

 
(b) extending the period of probation of an officer by not 

more than three months; 
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(c) reverting an officer to the officer’s previous post, if 
appointed from within the Service; 

 
(d) terminating the appointment of an unconfirmed officer or 

recommend the termination of the appointment of a 
confirmed officer; or 

 
(e) promoting an unconfirmed officer, or promoting a 

confirmed officer after consultation with the Director. 
 

 
                 (4) An Authorised Officer shall before considering a request under 
subregulation (3)(b), (c) or (d), ensure that the officer was informed of the 
unsatisfactory performance rating and the reasons for arriving at that rating and 
given the opportunity to make any statement in that regard. 
 

17.  An Authorised Officer may submit to the Commission a written 
recommendation, requesting the confirmation of an officer into the Service, on 
satisfactory completion of the officer’s probation period. 
 

18.  (1)  The probation period of an officer who is appointed to an 
established post and who has temporarily served satisfactorily in a post in the 
same grade may be reduced by the period served temporarily in that grade. 

 
                   (2) The probation period of an officer may be reduced if there is an 
urgent administrative need to confirm the officer and the officer has fulfilled other 
conditions required for confirmation. 

 
(3) An Authorised Officer may extend an officer’s probation period  

for a period of not more than three months and inform the Director of the 
extension. 
 
 19. (1) An Authorised Officer may, using guidelines provided by the  
Director, promote  
 

(a) an officer on probation in his or her Ministry or 
department; or 

 
(b) an officer in his or her Ministry or department after 

consultation with the Director, and forward a copy of the 
promotion letter to the Director. 
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(2) The Authorised Officer shall promote an officer based on the 
probation report submitted by the officer’s line manager. 

 
20. A promotion to a post shall be based on merit, ability and the relative 

suitability of the candidate for the appointment. 
 
21.  Where two officers are equally suited to a post on the basis of 

qualifications and job performance, the most senior would be promoted. 
 
22. (1) An Authorised Officer shall after consultation with the Director, 

direct the Director to issue a promotion letter to the officer.  
 

                  (2) Unless the Authorised Officer otherwise directs, the effective date 
of promotion of an officer shall not be earlier than the date on which the vacancy 
occurs. 
            

       (3) The Governor may after consultation with the Commission, 
confirm the promotion of an officer and the officer shall be confirmed to the post 
from the date of his or her promotion.   

 
        (4) An officer who has acted in the higher grade from his or her 
present grade may make a statement to the Commission through an Authorised 
Officer, where it is indicated to the officer that the officer would not be confirmed 
to the higher grade. 
        

23. (1) An Authorised Officer may make a request to the Director for an 
acting appointment, at least thirty days prior to the need for the appointment.  

 
                   (2) Provisions relating to the promotion to a post of an officer in the 
Service shall be applied to the appointment of an officer in an acting position. 

 
                   (3) An Authorised Officer may consider administrative expediency in 
appointing a person to an acting position if the replacement period is not more 
than three months. 

 
 
24.  An officer who is aggrieved by a decision made regarding his or her 

appointment or promotion by an Authorised Officer may appeal to the 
Commission and the Commission shall hear the appeal and make a 
recommendation to the Governor.     
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TRANSFERS, SECONDMENTS AND DEPARTURE FROM THE 

SERVICE 
 

25. (1) An Authorised Officer shall approve and initiate the transfer of 
staff within 

 
 (a)  the departments that fall under his or her Ministry; or 
 
 (b)  divisions that fall under his or her department.   
 
      (2) Where a transfer or re-assignment of an officer involves two 

Authorised officers, the Director may after consultation with the Commission, re-
assign or transfer staff within the Service. 

 
                  (3) An Authorised Officer shall notify the Director of any inter-
departmental transfer within one month of the transfer. 

 
                  (4) An officer who wishes to be transferred from one department to 
another within the same Ministry or one division to another within the same 
department may apply to the Authorised Officer through the line manager. 
 

26. (1) An officer who is not confirmed into the Service may be  
transferred or re-assigned from one Ministry to another, by applying through his 
or her line manager to the Authorised Officer, for the transfer or re-assignment.  
 

     (2) An officer confirmed into the Service may be transferred or 
re-assigned from one Ministry to another by applying to the Commission through 
his or her line manager and the Authorised Officer, for the transfer. 
 

27. (1) The Director may after consultation with an Authorised Officer,  
transfer an officer from a Ministry to another Ministry or from the office of one 
Authorised Officer to another. 
 

(2) The Director may after consultation with the Commission and  
an Authorised Officer, transfer an officer from a Ministry to another Ministry or 
from the office of one Authorised Officer to another. 
 

28. (1) An officer who objects to a transfer or re-assignment by an 
Authorised Officer may appeal against the transfer in accordance with the 
procedures for addressing grievances stated in the human resources policy for the 
time being in force. 
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29.  A person employed by an agency may be seconded to the Service by 

the Governor after consultation with the Commission, and the secondment may 
involve a change of designation and duties. 

 
30. (1) An officer confirmed into the Service may be seconded to an 

agency by the Governor after consultation with the Commissioner and the 
secondment may involve a change of designation and duties.     
                  
                   (2) A secondment of an officer may be initiated as an avenue for the 
development of the officer, where the avenue for development is provided by an 
external agency. 

 
                   (3) A secondment of an officer to an agency pursuant to this 
regulation shall not be considered as a break in Service.   

 
                   (4) An officer who accepts a request to be seconded to an agency 
without the prior approval of the Government shall be regarded as having 
resigned his or her office. 
 
                   (5) A secondment of an officer made contrary to subregulation (1) is 
void. 

 
31. (1) Where an agency requires the services of an officer, the agency 

may apply to the Director stating the type of assignment and category of staff 
required to fill the vacancy. 

 
                  (2) Where the Government requires the services of a person from an 
agency, the Director shall apply to the chief administrator of the agency stating 
the assignment and category of staff required to fill the vacancy. 
 
                  (3) Where a secondment of a person employed by an agency is for the 
development of the person, a request for the secondment of the person to the 
Service may be made by the agency to the Director. 

 
                  (4) The Director shall put the request for secondment before the 
Commission for the Commission’s recommendation to the Governor for the 
secondment of the person. 
 
            32. A secondment agreement shall be concluded and signed by the 
Director, the person and the agency. 
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33. (1) A major disciplinary action against an officer on secondment  to an 
agency may be taken by the Chief Administrator in consultation with the Director. 

 
                  (2) A secondment shall be for a period of two years and may be 
extended up to a maximum period of five years with the approval of the Governor 
acting on the advice of the Commission. 

 
                  (3) Where an officer fails or refuses to return from an agency  at the 
end of a secondment period, the officer shall be deemed to have resigned from the 
Service. 

 
            34.    An officer who absents himself or herself from duty for a continuous 
period of five days without reasonable excuse is deemed to have resigned from 
the Service, unless the officer proves to the satisfaction of the Authorised Officer 
that the officer’s inability was due to an act of God. 

 
            35.  An Authorised Officer may through the Commission, recommend to 
the Governor to terminate the service of a confirmed officer on the following 
grounds:  

 
(a) dismissal or removal as a result of disciplinary proceedings; 

 
(b) compulsory retirement upon attaining  retirement age under  

the Pensions Act; 
 

(c) voluntary retirement under the Pensions Act; 
 

(d) retirement on medical grounds; 
 

(e) resignation; 
 

(f) retirement in the public interest; or 
 

(g) abolition of a post.  
 
36.  An Authorised Officer may terminate the services of an officer on 

temporary appointment under the following circumstances: 
 

(a) the specified period of employment has come to an end; 
 

(b) the  services are no longer needed; 
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(c) where the officer’s performance is unsatisfactory for 
continued employment; 

 
(d) in the public interest; 
 
(e) the officer is dismissed from the Service on disciplinary 

grounds; 
 
(f) medical grounds; 
 
(g) resignation; or 
 
(h) abolition of  a post. 

 
37.  The Governor may after consultation with the Commission, terminate 

the service of an officer on contract in accordance with the terms of the contract. 
 
38.  A last day of service must be determined and stated in a letter of 

termination. 
 

39. (1)  An Authorised Officer may after consulting an officer, make 
recommendations stating reasons in writing that the officer be retired from the 
Service, where  the officer employed temporarily, has  attained twenty-five years 
of service but has not yet attained sixty years of age. 

 
                  (2) The Commission shall advise the Governor after considering all the 
facts. 

 
40. (1) An officer who wishes to resign from the Service shall give written 

notice to an Authorised Officer, indicating his or her proposed last working day. 
 

                  (2) An Officer who wishes to resign from the Service shall give notice 
of that intention as follows: 

 
(a) an officer who is on permanent and pensionable 

employment shall give not less than three months 
notice of his or her intention to resign; 

 
(b) an officer who is on probation or temporary 

appointment shall give not less than one month’s 
notice of his or her intention to resign; and 
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(c) an officer on contract shall resign in accordance 
with the terms of the officer’s contract. 

 
(3) An officer who resigns contrary to paragraphs (a) and (b) of  

this regulation shall, pay a month’s salary in lieu of notice. 
 

     (4) The terms of an officer’s contract as relates to payment in lieu of 
notice shall apply, where the officer is a contract officer and resigned contrary to 
subregulation (2)(c). 
 

41. (1) The Government may terminate an officer’s appointment after  
giving the officer a notice of that intention as follows: 
 

(a) an officer who is on permanent and pensionable     
                        employment shall be given not less than three    
                        months notice of the Government’s intention to  
                        terminate; 

 
(b) an officer who is on probation or temporary 

appointment shall be given not less than one 
month’s notice of the Government’s intention to 
terminate; and 

 
(c) an officer on contract shall be given a notice of 

termination in accordance with the terms of the 
officer’s contract. 

 
(2) The Government shall pay one month’s salary in lieu of notice,  

where the Government terminates an officer’s appointment contrary to 
subregulation (1) (a) and (b). 
 
                  (3) The Government shall pay salary in lieu of notice in accordance 
with the terms of an officer’s contract as relates to payment in lieu, where the 
officer is a contract officer and the Government terminates the contract contrary 
to subregulation (1)(c). 

 
 

42.      An officer’s notice of resignation shall not be approved where 
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  (a) criminal   or   disciplinary proceedings,  related  to  
   the officer’s employment in the Service have been  
   or are about to be instituted against the officer; 

 
 (b) the officer is on interdiction; 
 

(c) the officer has not fulfilled the terms of an existing 
bond signed by the Government and the officer as 
between the Government and the officer; or 

 
(d) the officer is indebted to the Government unless the  

      government and the officer has reached a settlement    
      agreement. 

 
43.  An officer who resigns while on leave and without giving the required 

notice shall 
 

 (a) pay to  Government  one  month’s  salary in lieu  
  of  notice; and 
 
            (b)       forfeit any cost of leave passage he or she is entitled 

to; and  
 

(c)        refund any cost of leave passage granted to the      
                                    officer and the officer’s family. 
 
44.  An officer who resigns before completing a contract with the 

Government shall pay to the Government, penalties outlined in the contract. 
 
45.  An officer who resigns in accordance with these Regulations shall be 

entitled to any severance award due to the officer under the Pensions Act. 
 
46.  An Authorised Officer shall forward a notice of resignation to the 

Director, the Auditor General and the Accountant General. 
 
47.   An officer who resigns without following the procedures relating to 

resignation shall be considered as 
 

               (a)  having vacated the post and therefore severed relationship     
                         with the Service on the date on which he or she is to report   
                         for duty; 
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               (b)      having     forfeited     all     eligible     leave     and     
             passage privileges; and 

 
           (c) having    forfeited   any   right    to     separation   
  benefits. 

 
 

48. (1) The Governor acting after consultation with the Commission may 
require an officer to retire from the Service 

 
(a)    at any time after having served twenty-five years or at        
           any time  after  attaining  the age of sixty  years of age,   
           whichever comes first; or 
 
(b)   in special  cases, with the approval of the Secretary of State,   
          at any time after attaining the age of fifty-five years. 
 

         (2)  The Governor shall state reasons for requiring the retirement of a 
person who 

 
(a) is not yet sixty years but has served for twenty-five years; 

and 
 
(b) is being retired on a special case after attaining fifty-five 

         years. 
 
49.  An Officer holding a pensionable post may retire from the Service at 

any time 
 

(a)     after he or she has served twenty-five  years   
 in the  service or after  attaining the age of  sixty   
 years of age, whichever comes earlier; 

 
(b)     in   special    cases,  with  the   approval   of   the   

 Secretary of  State, on or after attaining  the age   
 of fifty-five years; or 

 
(c)     in the case of transfer or secondment to another   

 public service, on or after attaining the relevant   
 age,  which  he or she is permitted by the law or   
 regulations  of  the  Service  in  which  he or she 

is last employed to retire on pension or gratuity.  
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50. (1)  An officer who wishes to retire voluntarily, shall write a letter to 

the Director through the appropriate Authorised Officer, one year before the date 
desired to retire, stating the intention and the grounds on which the retirement is 
sought. 

 
                 (2) An Authorised Officer shall not approve an application where 
criminal or disciplinary proceedings have been or are about to be instituted 
against the officer. 
 
                 (3) An Authorised Officer shall forward, to the Director in December 
each year, a list of officers who have attained or will attain the age of sixty years 
before the end of the succeeding year. 

 
51. (1) Public Service appointments may be terminated and terminal 

awards granted in circumstances outlined in the Pensions Act. 
 

      (2) Director shall in granting an application made under regulation 50 
(1), state whether or not there is a special ground for departing from the general 
rule that the officer should be retired upon attaining the specified age of 
retirement. 
 
 

DISCIPLINE AND DISCIPLINARY PROCEDURES 
 

 
52. (1) An Authorised Officer may discipline an officer who commits 

minor misconduct and he or she shall send a copy of the full proceedings to the 
Director for inclusion in the permanent record of the officer. 

 
                   (2) An Authorised Officer may initiate disciplinary proceedings for 
 

(a) minor misconduct by an officer who is not in a 
delegated grade; or 

 
(b) gross misconduct committed by an officer and  

forward  to  the Commission for further action, 
documentation  on  any  investigation  initiated  . 
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53.  (1) The Governor is the final disciplinary authority for all public 
officers. 
 

       (2) The Commission shall conduct disciplinary proceedings against an 
officer alleged to have committed gross misconduct referred to it by the Director, 
consequent to a report received from an Authorised Officer. 
 

      (3) The Commission shall make recommendations to the Governor for 
action. 
 

54.  An act done by an officer without a reasonable cause amounts to 
misconduct, if it results in 

 
(a)   an act specified in regulations 55 and     
          56; or 
 
(b)    an imposition of  a fine or surcharge, the amount of which   
           shall be paid by instalments through  a payroll deduction. 

 
55.  An act specified in the first column of Schedule 1 constitutes minor 

misconduct by an officer and with respect to each act, attracts a corresponding 
penalty specified in that Schedule. 

  
56.  An act specified in the first column of Schedule 2 constitutes gross 

misconduct by an officer and with respect to each act, attracts a corresponding 
penalty specified in that Schedule. 

 
57.  (1) Subject to regulation 55, the following penalties may be imposed 

for a minor misconduct or an unsatisfactory performance: 
 

(a) reprimand in the form of a verbal warning; 
 
(b) severe reprimand in the form of a written warning 

documented in the personnel file; 
 
(c) a fine not exceeding three hundred dollars; or 
 
(d) a suspension without pay not exceeding thirty days. 

 
      (2) Subject to regulation 56, the following penalties may be imposed 

with respect to gross misconduct and may only be imposed by the Governor 
through the Director, after consultation with the Commission: 

Ultimate 
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(a) surcharge for a financial or material loss to the Service; 

 
(b) suspension from duty without pay and allowances for a 

period not exceeding thirty days; 
 

(c) reduction in salary, which is a downward adjustment of 
salary in the salary grade attached to the post; 

 
(d) fine not exceeding  one thousand dollars; 
 
(e) reduction in rank, which is a demotion to a lower grade 

with a reduction in salary; 
 
(f) removal, which is a termination of appointment with or 

without a reduction in retirement benefits where applicable; 
or 

 
(g) dismissal, which is a termination of appointment with 

forfeiture of retirement benefits where applicable. 

      (3) The following corrective measures may also be applied to either 
minor or gross misconduct: 

 
(a) mandatory training; 
 
(b) a referral to the Employee Assistance Programme;  

 
(c) probation; or 
 
(d) formal referral to the Employee Assistance Programme or 

rehabilitation or both. 
 

58.  Misconduct not covered under these Regulations shall be referred to 
the Commission for instructions, through the Director. 
 

59. (1) An Authorised Officer shall recommend the initiation of 
disciplinary action as soon as it is considered necessary. 

 
(2) Disciplinary sanctions must be reported in writing to the 

Director after disciplinary action has been taken. 
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60. Where an officer’s work is unsatisfactory an appropriate verbal 
reprimand shall be given to the officer, specifying 

 
(a) the nature of the unsatisfactory performance; 
 
(b) the improvements or corrective measures that are required   

 and recessing time frame; and 
 
(c) any further disciplinary action that may be taken if the    

                                    improvement or correction required, is not made. 
 
61.   (1) An officer or a person who alleges misconduct of an officer may 

in writing report the alleged misconduct to the officer’s Authorised Officer. 
 

(2) An Authorised Officer shall on receipt of a report pursuant to  
subregulation (1), notify the officer against whom the allegation is made, in 
writing, and establish a committee comprising of a cross-section of officers to 
investigate the alleged misconduct. 
 

(3) The investigation committee shall submit their findings to the  
Authorised Officer in the form of a report, indicating whether the alleged act 
constitutes misconduct and the type of misconduct. 
 

(4) An  Authorised Officer shall on receiving  the report  
submitted pursuant to subregulation (3), take the following actions: 
 

(a) exonerate the officer, where the report indicates that the 
officer’s act does not constitute a misconduct;  

 
(b) mete out the appropriate penalty, where the report 

indicates that the alleged act constitutes minor 
misconduct; or 

 
(c) forward the recommendation and full report of the   
            investigation to the Commission, where the act                     
            constitutes gross misconduct. 
 

(5) The Authorised Officer shall submit a report on the  
disciplinary proceedings to the Director, after meting out the appropriate 
punishment.  
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62. (1)  Where a report on an investigation reveals that there are enough 
grounds for a criminal prosecution of an officer, an Authorised Officer shall, 
unless action has been taken or is about to be taken by the Commissioner of 
Police, submit a report through the Director to the Director of Public Prosecutions  
for further action. 

 
                 (2) Where the Director of Public Prosecutions does not advise 
prosecution, the Authorised Officer may consider taking formal disciplinary 
action against the offending officer. 

 
63.  Where criminal proceedings are pending or are about to be instituted 

against an officer in court, disciplinary proceedings based on the criminal charges 
shall not be taken or continued until the conclusion of the criminal proceedings 
and the determination of any appeal. 

 
64.  Where an officer is convicted of an offence involving fraud or theft or 

sentenced to imprisonment, an Authorised Officer shall dismiss the officer and the 
dismissal shall take effect from the date of judgement by the court. 

 
65. (1) Where a report on an officer alleges gross misconduct, the 

Authorised Officer shall in his or her report to the Commission state the charge or 
charges against the officer. 

 
                   (2) The Attorney General may be consulted for his or her advice and 
all criminal cases shall be handed over to the Director of Public Prosecutions.  

 
                   (3) Where a charge has been made against an officer, a copy with a 
brief statement of the allegation shall be forwarded to the officer and the officer 
shall be invited by the Commission to state in writing within seven working days, 
any grounds on which he or she wishes to vindicate himself or herself. 

 
                  (4) If the officer does not reply to the allegation by the date specified 
in the statement, it may be assumed that he or she does not wish to make a 
statement. 

 
(5) If the officer submits a statement which in the opinion of the  

Commission does not absolve the officer from the allegation made against the 
officer, the Commission may make a recommendation to the Governor on the 
matter, and the Governor shall take a decision on the recommendation. 

 
     (6) An officer who is dissatisfied with a decision of the Governor 

consequent to a recommendation made by the Commission may appeal to the 
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Governor to establish a Tribunal to inquire into the alleged misconduct and 
submit a report to the Governor, and the Governor may establish the Tribunal. 

 
                  (7) Where the matter involves a professional or technical issue, the 
Tribunal may at its own request or at the direction of the Governor be assisted by 
a professional or a technical officer. 

 
                  (8) The investigative committee’s report may not be used at or for the 
purpose of a disciplinary proceeding without the officer having been given a copy 
of the report within a reasonable time, for his or her examination. 

 
                  (9) If during the inquiry the officer has not seen further documents 
which are to be offered in evidence, the Tribunal shall adjourn the inquiry to 
allow the officer adequate opportunity to examine the documents. 

 
                   (10) Before the investigation begins, the Tribunal shall allow an 
officer to provide it with a list of persons who he or she wishes to call as 
witnesses on his or her behalf. 

 
                  (11) An officer shall be present at the inquiry but if the officer is 
absent without reasonable cause then, at the discretion of the Tribunal, the inquiry 
may proceed without the officer. 
 

66.  An officer may have representation at a hearing including a lawyer 
and the prosecuting party may be represented by a lawyer. 

 
67. (1) An officer may during proceedings cross-examine witnesses 

personally or through his or her representative and he or she may also call 
witnesses to testify on his or her behalf. 

 
                  (2) A full record of the evidence shall be kept in writing by a clerk 
appointed for the Tribunal. 

 
                  (3) If in the course of an investigation, the Tribunal considers that 
grounds for additional charges have been disclosed, the Tribunal shall 
immediately inform the Commission, the Governor and the Authorised Officer. 

 
                  (4) If the Commission or the Authorised Officer considers that 
additional charges be brought against an officer, then the same procedure as was 
adopted in making the original charges shall be followed. 
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                  (5) The Tribunal shall on completion of an inquiry, submit a written 
report of the inquiry and its advice on the report to the Governor, which report 
shall consist of: 
                    

(a) a record of the evidence; 
 

(b) any documents or exhibits tendered in evidence; 
 

(c) the findings; 
 

(d) a conclusion; and  
 

(e) a recommendation. 
 

(6) The Tribunal shall send copies of the report together with its advice  
on the report, to the Commission and the Authorised Officer. 

 
                  (7) The Governor shall on receipt of the Tribunal’s report, consider 
any finding and recommendation and when satisfied that each charge is 
established, decide which penalty to impose. 

 
                  (8) An officer shall be informed in writing by the Tribunal whether the 
charges have been established and the punishment imposed on him or her. 

 
68. (1) The Tribunal may summon witnesses but, if the Tribunal is 

convinced that the evidence of a witness or the presentation of an exhibit is 
necessary to their work and that there is proof that the person concerned may not 
voluntarily come forward to give evidence or produce the exhibit, it shall report 
that fact to the Governor and the Governor shall decide whether the Tribunal may 
proceed with its inquiry without that piece of evidence. 

 
      (2) An officer who fails or refuses to comply with summons to testify 

under subregulation (1), is guilty of misconduct and is subject to disciplinary 
action. 

 
      (3) An officer required to appear before the Tribunal as a witness or to 

produce an exhibit shall be deemed by an Authorised Officer to be at post. 
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69. (1) Where an officer is convicted of a criminal offence by a Court, the 
Registrar of the Court shall report that fact to the Commission and shall send a 
copy of the charges and the judgement, or on request, a copy of the entire 
proceedings, to the Director who shall in turn inform the appropriate Authorised 
Officer. 

 
        (2) If an officer appeals against the conviction, the Registrar of the 
Court shall report this and the outcome of the appeal to the Commission. 
 
       (3) If an appeal is upheld and the officer is acquitted, the officer shall 
resume his or her duties in the Service and receive any entitlements withheld 
which were due to him or her. 

 
70.  Interdiction of an officer may be ordered by the Governor, where  
 

(a)   the Governor considers that in the interest of the Service  
 the officer should cease to exercise the power and 
 functions of the office; 

 
(b)   proceedings which may result in a major penalty are about 

 to be initiated; 
 
(c)   the officer is the subject of an investigation concerning the 

 offence  of  fraud  or moral  turpitude, whether the offence   
                                    is connected with the officer’s normal work as an officer; 

 
(d)   the officer is charged with  a criminal offence; or  

 
(e)   the officer’s continued presence may jeopardise or    

influence the results of an investigation which concerns the  
officer or with respect to which the officer is connected.  

 
71. (1) An officer who is interdicted shall be paid not less than half of his 

or her gross annual salary, if the officer is not indebted to the Government. 
 

                  (2) The salary withheld from an officer shall be restored if the 
disciplinary proceedings did not result in the officer’s dismissal or any other 
change the officer’s employment status. 
 
                  (3) If the disciplinary proceedings results in a charge other than a 
dismissal, the Commission may recommend that, a portion of the salary withheld 
or the salary withheld, be restored to the officer. 
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72.  (1) Where interdiction is the result of a criminal investigation leading 

to prosecution, and the officer is convicted of a criminal offence involving fraud 
or theft, the officer shall immediately be dismissed from the Service and may 
forfeit any salary withheld. 
 
                   (2) An officer on interdiction shall, prior to the completion of a  
disciplinary proceeding or criminal investigation, not leave the Territory without 
the Governor’s permission. 
 

73. (1) An officer who is absent from duty without leave or reasonable 
excuse shall not be paid for the days he or she was absent.  

 
74.  Where an Authorised Officer is satisfied that an officer does not 

deserve an annual increment and that it is to be withheld on grounds of 
unsatisfactory performance, the Authorised Officer shall 

 
(a)  inform the officer in writing at least four months before the 

 date on which the increment is due that the year’s 
 increment is denied and give reasons for the denial;  and 

 
(b)  inform the Director that the increment is denied. 

 
75. (1) An Authorised Officer acting on the recommendation of the 

Commission may suspend, defer or withhold an officer’s increment in 
circumstances where 

 
(a)  disciplinary proceedings or criminal proceedings  have    
            been or are about to be instituted against the officer; 

 
(b)  the Authorised Officer has reason to believe that  

                                    there may be  grounds for withholding the increment but  
                                    further  investigation is required before a decision is   
                                    reached; or 

 
(c)  the Authorised Officer has no information on the  
            officer’s performance and conduct to enable the Authorised 
            Officer to determine whether the officer has earned the 
            increment. 
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                 (2) An Authorised Officer shall inform the officer involved and the 
Director that the increment may be suspended and if a decision is not taken finally 
to withhold the increment, it shall be restored from the date it was due. 

 
76.  (1) If an Authorised Officer considers that an officer should be 

removed from the Service or reduced in rank because of unsatisfactory job 
performance, the Authorised Officer shall notify the officer in writing of his or 
her opinion of the officer’s job performance and allow the officer to show cause 
in writing, why he or she should not be removed or reduced in rank. 

 
 (2) The Authorised Officer shall in the notice, furnish the officer with 
reasons for reaching the conclusion and specify a day on which the officer may 
submit a statement in his or her defence. 

 
 (3) The Authorised Officer may take a decision to removal the officer 

or reduce the officer’s rank without a statement from the officer, if the officer 
fails to submit a statement by the date specified in the notice. 

 
  (4) The Authorised Officer may in consultation with the  

Commission order the removal or reduction in the rank of a confirmed officer  
 

(a) pursuant to subregulation (3); or 
 

(b) on receipt of the officer’s statement and after a review of 
the officer’s performance record. 

  
77.  Where an officer is removed as an officer under these Regulations, the 

effective date of removal shall be the date after all earned leave entitlement is 
completed. 

 
78.  (1) Where an officer is appointed on a temporary basis which allows 

for the termination by notice before the expiration of the stipulated period and the 
Authorised Officer considers that the appointment should be terminated, the 
Authorised Officer shall notify the officer in writing giving reasons for his or her 
intentions  

       (2) The notice shall require the officer to submit a written statement  
showing cause why his or her appointment should not be terminated and 
specifying the day on which the statement is to be submitted. 

 
                   (3) The Authorised Officer may take a decision to terminate the 
officer’s appointment without a statement from the officer, if the officer fails to 
submit a statement by the date specified in the notice. 
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                   (4) The Authorised Officer may make a decision as appropriate, on 
receipt of the officer’s statement.  
 

79. An officer may file a grievance arising from an administrative act or 
omission, commission or disciplinary action, alleging  

 
             (a) a denial of a right to which he or she is justifiably entitled to         
                  ; or 

 
             (b) that he or she has not been treated fairly. 
       
80.  An officer may file a petition against the decision of an Authorised 

Officer or against perceived injustice suffered. 
 
81.  (1)  An officer  aggrieved for any cause under these Regulations  or 

for breaches of his or her terms of employment, may in writing petition the 
appropriate Authorised Officer through his or her line manager and the 
Authorised Officer shall arrange an interview with the officer.  

 
       (2) The Authorised Officer may within five days from the date of 

receipt of a grievance appoint a committee to investigate the matter and make 
recommendations based on their findings.  

  
                   (3)  The Committee shall commence investigations from the date of 
their appointment and submit their findings to the Authorised Officer within five 
days from the date of their appointment. 
 

      (4)   The officer may appear before the committee by himself or 
herself or by representation. 
 
                   (5)    The Authorised Officer shall base on the recommendations  
submitted by the committee, make a decision and have the issue resolved. 

 
(6) The Authorised Officer shall give a copy of the recommendations  

to the aggrieved officer.  
   

 
82. (1) A petition against the decision of an Authorised Officer may be 

made to the Commission within ten working days from the date of the decision. 
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                   (2) An officer who is not satisfied with the outcome of a petition may 
appeal to the Deputy Governor with further appeal to the Governor and the 
decision of the Governor is final. 

 
                   (3)  The appeal shall be filed through the Authorised Officer who 
made the decision and the Authorised Officer shall forward the petition together 
with a record of the proceedings, the findings and all other documents to the 
Commission. 

 
                   (4) A petition against the decision of an Authorised Officer shall be 
served on the Secretary. 

 
                   (5) Where a petition is against the decision of an Authorised Officer, 
the petitioner must, be given the record of the proceedings relating to the inquiry. 

 
                   (6) A petition may be considered if it is made within ten days after a 
decision of the inquiry is communicated in writing to the aggrieved officer. 
 

83.  (1) The enforcement of the decision which is being petitioned against 
shall be suspended until the determination of the petition. 

 
 (2) The Secretary shall, on behalf of the Commission, keep a register 
of all disciplinary decisions made and actions taken on petitions. 
 
 

CODE OF CONDUCT AND WORK ETHICS 
 

84. (1)  An officer shall not in the course of his or her official duties, 
receive presents in any form which are likely to influence his or her decision but 
only receive compensation or reward for the performance of his or her official 
duties from Government. 

 
 (2) An officer shall not give presents to another officer as a means to 
influence that officer in matters in which he or she has an interest. 

 
85.  (1) An officer may not act as an editor or be in the management of any 

newspaper, magazine or periodical nor participate in media broadcast without the 
permission of the Governor given through an Authorised Officer.  

 
 (2) Sub-regulation (1) does not apply to an officer who may be 
officially required to edit any paper or subscribe to any publication by the 
Government. 
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                    (3) An officer shall obtain permission from an Authorised Officer 
before he or she makes a public talk or broadcast which may be offering an 
opinion on Government policies and programmes.  
 
 (4) Where permission is given, a determination shall be made as to 
the suitability of the subject matter. 

 
86.  An officer may not mount political platforms to make speeches, join 

demonstrations or in any way demonstrate openly his or her support for a political 
party or candidate. 

 
87.   A person who, in connection with an application for employment into 

the Service, promotion or any matter under these Regulations, wilfully gives to 
the Commission, an Authorised Officer or a body formed under the authority of 
the Commission, any information which he or she 

 
(a)     knows to be false; 
 
(b)     knows is misleading; 
 
(c)      does not believe to be true;  or 
 
(d)    knows to be false or misleading by reason of the                 
          omission of any material;  
 

commits an offence and is liable on summary conviction to a fine not exceeding 
one thousand dollars or to imprisonment for term not exceeding one year or  
both.  

 
THE ROLE OF THE DIRECTOR AND THE PUBLIC SERVICE 

COMMISSION 
 
88.(1)  Pursuant to section 92(8) of the Constitution, the Human Resources 

Department of the Service shall serve as the secretariat of the Commission and the 
Director shall be the Secretary to the Commission.  

 
     (2) The secretariat shall provide secretarial support services to the 

Commission. 
 

     (3)  The Secretary shall keep or cause to be kept a record of the 
members present and the business transacted at each meeting of the Commission. 
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     (4) The Commission shall confirm its minutes and decisions and shall 

forward same to the Governor within ten working days of the confirmation. 
 

 
                 (5) A report from an Authorised Officer to the Commission shall be 
submitted to the Secretary who shall bring the matter to the attention of the 
Commission. 
 
                 (6) The Commission shall advise the Governor on a matter brought 
before it under subregulation (5). 
 

89.    The Director shall develop, implement, monitor and update Human 
Resources Management policies, procedures and guidelines necessary to ensure a 
highly qualified, motivated and customer-oriented Service. 

 
90.   An Authorised Officer shall in collaboration with the Director 

develop and prepare a career development plan and a succession plan for each 
post in the grades stated in the Agreement referred to in regulation 5.  

 
91.   A succession plan shall provide details of career progression of each 

officer within a grade and provide a framework for the systematic development of 
employees in the various occupational categories in the Service. 

 
92. (1) A succession plan shall  
 

(a) include a definition of the objective and overall responsibility 
of the job in the organisational structure;  

 
(b) state each grade level and corresponding salary range; 

 
(c) state a summary of the job description and degree of 

responsibility at each level or grade; 
 

(d) state the conditions for entry to and requirement for 
progression through each grade; and 

 
(e) state the procedure for promotion or granting of rewards for 

exceptional good  performance. 
 
      (2) The conditions and requirements referred to in sub-regulation (l)(d) 

may include  
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(a) the purpose or objective and the overall responsibility of the 

job; 
 

(b) the length of service required at each level before an officer 
becomes eligible for promotion to the next grade; and 

 
(c) the type and level of training required for an officer to 

progress into the next grade. 
 
93.  There shall be attached as an appendix to the succession plan, a 

training and development plan for each level in a grade specifying the   
 

(a) type of training required; 
 
(b) purpose of the training; 

 
(c) scope of the training;   
 
(d) eligibility for a training programme; 
 
(e) suggested training providers and course duration; 
 
(f) type of qualification to be acquired on completion of 

 training; and 
 
(g) bond to be executed by the officer and the Director prior   

                                    the training. 
 
94.      An Authorised Officer shall revise and update the succession plans 

to meet the changing performance requirements and the development needs of 
each office within a grade. 

 
95. (1) An Authorised Officer shall submit the succession plan to the 

Director who shall approve it and forward it to the manager of the Training 
Division.  

 
       (2) The manager of the Training Division shall ensure that training 

providers are contracted to provide the necessary training to staff.  
 
96.     A human resources manager of a Ministry or department shall liaise 

with the manager of the training division of the Human Resources Department, 
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and act as the human resources and training liaison officer for Ministry or 
department and shall ensure that training plans are executed. 

 
97. (1) The Director may establish a programme to appraise the 

performance of an officer in terms of the officer’s contribution to the success of a 
Ministry or department in accomplishing its goals and objectives. 

 
       (2) An Authorised Officer shall submit an annual staff performance 

appraisal report of each officer in his or her Ministry or department, to the 
Director. 
 

       (3) Failure of an Authorised Officer to comply with this regulation 
may result in disciplinary action against the Authorised Officer. 
 

      (4) An officer is eligible for a salary increment unless the officer’s job 
performance is unsatisfactory. 

 
98.  The salary of a post in the Service is determined through a job 

evaluation scheme. 
 
99.  The Workmen’s Compensation Ordinance applies to an officer who 

sustains injury, illness or loses his or her life in the course of his or her 
employment.  

 
 100.  An Authorised Officer shall ensure that employees’ safety at the 
workplace is paramount.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

Performance 
management 
programme.
  

Emolument 
salaries. 

Workman 
compensation.   
Cap. 302 

  

 Health. 



SCHEDULE 1 
[Regulation 55] 

 
Acts constituting minor misconduct. 

 
 

RANGE OF PENALTIES 
 

 
NATURE OF 

MISCONDUCT  
First time 

misconduct 

 
Second time 
misconduct 

 
Third time 
misconduct 

 
ABSENCE AND LEAVE 

 

1. 

Unexcused tardiness Reprimand, 
severe 
reprimand, 
one to two 
days 
suspension. 

Two to ten days 
suspension or a  
formal referral to 
EAP. 

Ten days 
suspension to 
dismissal. 

2. 

Excessive unexcused tardiness Severe 
reprimand or 
one to five 
days 
suspension. 

Five to ten days 
suspension or a  
formal referral to 
EAP. 

Ten days 
suspension to 
dismissal. 

3. 

Unauthorised absence up to, and 
including, five scheduled 
workdays and/or failure to follow 
leave procedures. 

Severe 
reprimand or 
one to five 
days 
suspension. 

Five to ten  days 
suspension or a 
formal referral to 
EAP. 

Dismissal. 

4. 

Unauthorised absence of five 
consecutive workdays. 

 

Dismissal or 
mandatory 
resignation. 
 

  

5. 

Unauthorised absence from the 
worksite while on duty. 

Reprimand, 
severe 
reprimand, 
one to five 
days 
suspension, 

Five to ten  days 
suspension, a 
formal referral to 
EAP. 

Dismissal. 



formal referral 
to EAP. 

6. 

Improper use of sick leave or 
other leave. 
 

Reprimand, 
severe 
reprimand, or 
one to five 
days 
suspension, 
formal referral 
to EAP. 

Five to ten 
days 
suspension, 
formal referral 
to EAP. 

Dismissal. 

 
ALCOHOL/DRUG OFFENCES 

 

7. 

Use of alcohol and illicit drugs 
while on Government premises or 
on duty. 

Reprimand, 
severe 
reprimand, one 
to fourteen days 
suspension, a 
formal referral 
to EAP. 

Fourteen to 
thirty days 
suspension or 
formal referral 
to EAP. 

Dismissal.  

8. 

Reporting to work or being on 
duty under the influence of alcohol 
or illicit drugs to a degree that 
would interfere with proper 
performance of duties, would be a 
menace to safety, or would 
compromise the maintenance of 
discipline.  (subject to appropriate 
testing) 

Reprimand, 
severe 
reprimand, one 
to thirty days 
suspension, a 
formal referral 
to EAP. 
(Dismissal may 
be warranted if 
personnel or 
property were 
endangered.) 

Fourteen days 
suspension, 
dismissal, or a 
referral to EAP. 

Dismissal. 

CONTRACTING 
 

9. 

Unauthorised procurement 
contract unauthorised commitment 
or unauthorised services contract. 

Reprimand, 
severe 
reprimand, one 
to seven days 
suspension. 

One to seven 
days suspension 
or dismissal. 

Dismissal. 

10. 
Disclosure of proprietary or source 
selection information regarding 
procurement, failure to follow 

Reprimand, 
severe 
reprimand, one 

One to ten days 
suspension or 
dismissal. 

Dismissal. 



contract guidelines and policies. 
 

to ten days 
suspension. 

 
DISCRIMINATION AND MISCONDUCT OF A SEXUAL NATURE 

 

11. 

Making disparaging references or 
expressing a stereotypical view 
that has a detrimental effect or 
impact. 

 
Reprimand, 
severe 
reprimand to ten 
days suspension  
mandatory 
training, or a 
formal referral 
to EAP. 

 
Ten to thirty 
days suspension 
mandatory 
training, or a 
formal referral 
to EAP. 
 

 
Dismissal. 
 
 

12. 

Sexual teasing, jokes, remarks, 
questions and behaviour that are 
inappropriate in the workplace. 
 

Reprimand, 
severe 
reprimand, one 
to three days 
suspension, 
mandatory 
training or a 
formal referral 
to EAP. 

 
Three to ten 
days 
suspension. 

Ten days 
suspension or a 
dismissal. 

13. 

Sexually suggestive looks or 
gestures. 
 
 

 
Reprimand, 
severe 
reprimand, three 
days suspension 
or a formal 
referral to EAP. 

 
Three to ten 
days 
suspension. 

Ten days 
suspension or 
dismissal. 

14. 

Sending letters, cards, email, or 
making telephone calls of an 
inappropriate or sexual nature. 
 
 

 
Reprimand, 
severe 
reprimand to 
five days 
suspension, 
mandatory 
training, or a 
formal referral 
to EAP. 

 
Five to fifteen 
days suspension 
or dismissal. 

 
Fifteen days 
suspension or 
dismissal. 



15. Pressure for dates  
 

 
Reprimand, 
severe 
reprimand, 
seven days 
suspension, 
mandatory 
training or a 
formal referral 
to EAP 

 
Seven days 
suspension, 
mandatory 
training or a 
formal referral  
to EAP 
dismissal 

 
Dismissal. 

16 

Posting, distributing, showing or 
viewing sexually explicit materials 
in the workplace.  
 
         
 
 

 
One to ten days  
suspension plus 
dismissal  from 
supervisory 
position; 
one to ten days 
suspension and 
a down     
grade plus 
dismissal from 
supervisory  
position; 
mandatory 
training; or 
a formal referral 
to EAP; or 
dismissal. 
 
 
 

 
Ten to thirty 
days 
suspension, 
mandatory 
training or a 
formal referral 
to EAP. 

 
Dismissal. 

17. 

Inappropriate physical touching of 
a non-erogenous body part of 
another person.  

Reprimand, 
severe 
reprimand, one 
to fourteen days 
suspension. 

Fourteen to 
thirty days 
suspension. 

Dismissal. 

18. 

Inappropriate physical touching of 
a personal and private area of 
another person (to include breast, 
buttocks, or pelvic area) 
 

Thirty days 
suspension, 
dismissal, 
mandatory 
training or a 
formal referral 

Dismissal.  



to EAP. 
 

19. 

Promise of benefit in exchange for 
sexual favours or threat or act of 
reprisal for refusal to provide 
sexual favours. 
 

Dismissal.   

20. 

Act of retaliation against a 
complainant, representative, 
witness or other person involved 
in an investigation, proceeding, 
hearing or other process.  

 
Reprimand, 
severe 
reprimand, one 
to ten days 
suspension, 
mandatory 
training or a 
formal referral 
to EAP. 
 

 
Ten days 
suspension, 
mandatory 
training, formal 
referral to EAP 
or a dismissal. 

 
Thirty days 
suspension or 
dismissal. 

 
DISORDERLY CONDUCT/VIOLENCE 

 

21, 
Unauthorised possession of a 
firearm while in or on Government 
owned or leased property. 

Dismissal.   

22. 

Unauthorised possession of a 
weapon while in or on 
Government owned or leased 
property. 

Thirty days 
suspension or 
dismissal. 

Dismissal.  

23. 

Fighting, threatening another, or 
attempting to inflict or inflicting 
injury to another person; 
disregarding the safety of others. 

Fourteen days 
suspension, a 
formal referral 
to EAP or 
dismissal. 

Thirty days 
suspension, a 
formal referral 
to EAP or 
dismissal. 

Dismissal. 

24. 

Intimidating, harassing, abusive, 
disorderly, disruptive or other 
inappropriate behaviour; 
unbecoming conduct; engaging in 
dangerous horseplay or any other 
inappropriate behaviour. 

Reprimand, 
severe 
reprimand, one 
to fourteen days 
suspension a 
formal referral 
to EAP. 

One to fourteen 
days suspension 
or a formal 
referral to EAP 
to dismissal. 

Dismissal. 

25. Use of language, remarks or acts 
that are discourteous, 

Reprimand, 
severe 

One to fourteen 
days suspension 

Three to ten 
days suspension 



discriminatory, insulting, abusive 
or obscene. 

reprimand, one 
to fourteen days 
suspension or a  
formal referral 
to EAP. 

or a formal 
referral to EAP. 

or a formal 
referral to EAP. 

 
FALSE INFORMATION/FAILURE TO GIVE INFORMATION 

 

26. 

Making false, unfounded, 
disparaging, disrespectful, 
obscene, abusive or other 
inappropriate statements to, or 
about, others. 

Reprimand, 
severe 
reprimand to 
one to fourteen 
days suspension 
or a formal 
referral to EAP. 

Fourteen days 
suspension, a 
formal referral 
to EAP or 
dismissal. 

Dismissal. 

27. 

Providing/making false, 
misleading, untruthful statements, 
or concealing material facts or 
pertinent information in 
connection with an official inquiry 
or investigation. 

Ten days 
suspension or 
dismissal. 

Thirty days 
suspension or 
dismissal. 

Dismissal. 

28. 

Refusal or failure to give oral or 
written statements or testimony in 
connection with any official 
inquiry or investigation. 

Ten days 
suspension or 
dismissal. 

Thirty days 
suspension or 
dismissal. 

Dismissal. 

29. 

Unauthorised recording or 
monitoring of telephone calls, 
conversations or meetings. 

Reprimand, 
severe 
reprimand,  ten 
days suspension 

Ten days 
suspension or 
dismissal. 

Dismissal. 

30. 

Loss of Government property, 
damage to Government property, 
or endangering of Government 
property. 

Reprimand, 
severe 
reprimand or 
dismissal  

Ten days 
suspension or 
dismissal 

Dismissal. 

31. 

Actual or attempted theft or 
unauthorised possession of 
Government’s property or another 
person’s personal property. 

Ten days 
suspension or 
dismissal. 

Thirty days 
suspension or 
dismissal. 

Dismissal. 

32. 

Forging, falsifying, mis-stating or 
misrepresenting information on 
Government records, documents, 
claims, etc., for oneself or another. 

Five days 
suspension or 
dismissal. 

Dismissal.  



33. 

Misuse of Government time, 
property, personnel, information, 
funds or leased services (including 
but not limited to, computers and 
systems, fax machines, telephones, 
mail services, etc.). 

Reprimand, 
severe 
reprimand or 
dismissal. 

Ten days 
suspension or 
dismissal. 

Dismissal 

34. 

Unauthorised disclosure or failure 
to safeguard information, 
documents or records. 

Reprimand, 
severe 
reprimand or 
ten days 
suspension. 

Ten days 
suspension or 
dismissal. 

Thirty days 
suspension or 
dismissal. 

 
GENERAL CONDUCT 

 

35. 

Failure to carry out orders, 
directions, assignments, etc., given 
by a Manager or Supervisor. 
 

Reprimand, 
severe 
reprimand, ten 
days 
suspension, or a 
formal referral 
to EAP. 

Ten days 
suspension to 
dismissal or a 
formal referral 
to EAP. 
 

Dismissal. 

36. 

Non-compliance or refusal to carry 
out orders, directions, 
assignments, etc., given by a 
Manager or Supervisor; defiance 
of authority. 

Ten days 
suspension, 
dismissal, or a 
formal referral 
to EAP. 

Thirty days 
suspension, 
dismissal, or a 
formal referral 
to EAP. 
 

Dismissal. 

37. 

Canvassing, soliciting or 
peddling at work sites. 

Reprimand, 
severe 
reprimand to 
five days 
suspension. 

Five to fourteen 
days 
suspension, or a  
formal 
referral to 
EAP. 

Fourteen days 
suspension or 
dismissal. 

38. 

Conducting personal/internet 
use for private and commercial 
purpose 

Reprimand, 
severe 
reprimand, one 
to five days 
suspension. 

Five to fourteen 
days 
suspension. 

Fourteen days 
suspension or 
dismissal. 

39. 

Betting, gambling or promotion of 
gambling at the worksite. 

Reprimand, 
severe 
reprimand, one 
to five days 

Five to fourteen 
days 
suspension, or a 
formal 

Fourteen days 
suspension or a 
formal referral 
to EAP to 



suspension, or a 
formal referral 
to EAP. 

referral to EAP. dismissal. 

40. 

Borrowing money or obtaining 
co-signatures and lending 
money for profit from an 
employee at the workplace. 

Reprimand, 
severe 
reprimand to 
five days 
suspension, or a 
formal referral 
to EAP. 

Five  to 
fourteen days 
suspension, or a 
formal referral 
to EAP. 

Fourteen days 
suspension or a 
formal referral 
to EAP to 
dismissal 
referral to EAP. 

41. 

Failure to honour valid debts or 
legal obligations 

Reprimand, 
severe 
reprimand, or a  
formal referral 
to EAP. 

Reprimand to 
five days 
suspension, or a  
formal referral 
to EAP. 

Dismissal. 

42. 

Charging or receiving fees in 
connection with official duties; 
unauthorised financial interests; or 
unauthorised outside employment. 

Reprimand, 
severe 
reprimand or 
dismissal.  

Thirty days 
suspension or 
dismissal. 

Dismissal. 

43. 

Unauthorised acceptance of gifts. Reprimand, 
severe 
reprimand or 
dismissal. 

Fourteen days 
suspension or 
dismissal. 

Dismissal. 

44. 
Misuse or authorising the use of 
Government vehicles for functions 
other than for official purposes. 

Thirty days 
suspension or 
dismissal. 

Dismissal.  



SCHEDULE 2 
 

[Regulation 56]
GROSS MISCONDUCT 

 
Acts constituting gross misconduct. 

 
RANGE OF PENALTIES 

 

 
 
 

NATURE OF MISCONDUCT 
 
 

First time 
misconduct 

 
 

Second time 
misconduct 

 
 

Third time 
misconduct 

 
 

1. 

General gross misconduct; 
criminal, infamous, immoral, 
perverted or disgraceful conduct 
on or off the job, which are in 
violation of the law. 

Thirty days 
suspension, a 
referral to EAP, 
or dismissal.  

Dismissal.  

2. 
(a) 

On-duty or off-duty conduct that 
results in a conviction or guilty 
plea for child abuse, sexual 
molestation, incest, statutory rape, 
or  other crime or offence 
involving a minor victim, for 
which a penalty of imprisonment 
can be imposed; or when other 
reasonable causes exist that the 
employee was involved in these 
activities. For the purpose of this 
offence, a plea of no contest shall 
be interpreted as synonymous with 
a conviction or guilty plea.  
 

Dismissal. 
(Note: On or off-
duty conduct that 
results in a 
felony or 
misdemeanour 
indictment or 
warrant for 
arrest pending 
further court 
proceeding for 
these offences 
shall result in an 
indefinite 
suspension until 
the matter is 

  



resolved.) 

(b) 

Criminal misconduct may include 
behaviours addressed elsewhere in 
this Schedule, such as acceptance 
of gifts or money, secret tape 
recording, etc. If the conduct is 
pursued through the criminal 
process, this offence and range of 
penalty should be utilised rather 
than the administrative offence 
and penalty range. For the purpose 
of this offence, a plea of no contest 
shall be interpreted as synonymous 
with a conviction or guilty plea. 
Further, the penalty for these 
offences shall not be deemed 
"mitigated" by a no contest plea or 
other plea arrangement, suspended 
sentence, parole in lieu of 
confinement, sentence limited to 
time served, probation or any other 
modification of penalty attached to 
the conviction or associated with 
the crime. 

Thirty days 
suspension or 
dismissal 
 
(Note: On-duty 
or off-duty 
conduct that 
results in a 
felony or 
misdemeanour 
indictment or an 
arrest warrant 
pending further 
court 
proceedings. 
These offences 
shall result in an 
indefinite 
suspension until 
the matter is 
resolved.) 
 

Dismissal 
 
 
(Note: On-duty 
or off-duty 
conduct that 
results in a 
felony or 
misdemeanour 
indictment or 
an arrest 
warrant 
pending 
further court 
proceedings. 
These offences 
shall result in 
an indefinite 
suspension 
until the 
matter is 
resolved.) 

 

 
NEGLIGENT BEHAVIOUR 

 

3. 

Failure to perform duties due to 
sleeping or exhibiting a sleep-like 
state when the employee occupies 
a position where safety of 
personnel and property is a 
function of the employee’s duties 
but where no personnel or property 
were endangered. 

Reprimand, 
severe 
reprimand , ten 
days 
suspension, or a 
formal referral 
to EAP. 

Ten to thirty 
days suspension 
or a formal 
referral to EAP. 

Dismissal. 

4. 

Failure to perform duties due to 
sleeping or exhibiting a sleep-like 
state when the employee occupies 
a position where safety of 
personnel or property is a function 
of his/her duties and injuries or 
damages occurred. 

Ten days 
suspension or a 
formal referral 
to EAP or 
dismissal. 
 
 
 

Dismissal.  



5. 

Negligent or careless work 
performance, including exhibiting 
behaviour that creates an 
environment where credibility is 
questioned;  or inattention to duty. 

Reprimand, 
severe 
reprimand, ten 
days 
suspension. 

Ten to thirty 
days 
suspension.  

Dismissal. 

6. 

Negligent or careless work 
performance that results in injury 
or risk of injury to either the 
individual involved or to others. 

Ten days 
suspension or 
dismissal. 
 
 

Dismissal.  

 
POLICY VIOLATION 

 

7. 

Failure to report a violation of the 
law or policies. 

Reprimand, 
severe 
reprimand, five 
days 
suspension. 

Five to fourteen 
days 
suspension. 

Suspension or 
dismissal. 

8. 

Concealing or covering up an act 
that violates Government’s 
policies, laws or procedures. 

Reprimand, 
severe 
reprimand, ten 
days 
suspension. 

Ten days 
suspension to 
dismissal. 

Dismissal. 

9. 

Failure or refusal by the 
appropriate authority to correct or 
rectify a practice or situation that 
violates Government’s policies, 
laws or procedures. 

Reprimand, 
severe 
reprimand, ten 
days 
suspension. 

Ten days 
suspension or 
dismissal. 

Dismissal. 

10. 

Failure or refusal by the 
appropriate authority to take action 
when the facts are known and a 
corrective measure is warranted. 

Reprimand, 
severe 
reprimand, ten 
days 
suspension. 
 

Ten days 
suspension or 
dismissal. 

Dismissal. 

 
POLITICAL ACTIVITIES 

 

11. 
Violation of prohibited political 
activities. 

Five days 
suspension or 
dismissal. 

Fourteen days 
suspension or 
dismissal. 

Dismissal. 

12. 

Subversive activities; engaging in 
or encouraging a strike, work 
stoppage/slowdown, sick out 
against the Government.  

Dismissal.   



 
RELATIONSHIP WITH THE PUBLIC 

 

13. 

 Making unauthorised public 
statements. 

Reprimand, 
severe 
reprimand to 
dismissal 

Five days 
suspension or 
dismissal 

Thirty days 
suspension or 
dismissal. 

 
SECURITY/SAFETY 

 

14. 

Violating or ignoring security 
regulations; or mishandling 
classified documents. 

Reprimand, 
severe 
reprimand, five 
days suspension 

Ten days 
suspension to 
dismissal. 

Dismissal. 

15. 

Failure to carry, show or wear 
Government-issued identification 
card or credentials as required. 

Reprimand, 
severe 
reprimand , five 
days 
suspension. 
 

Five to fourteen 
days 
suspension. 
  

Fourteen days 
suspension to 
Dismissal. 

16. 

Misuse of official identification or 
investigative credentials or other 
Government identification card. 

Reprimand, 
severe 
reprimand, 
fourteen days 
suspension. 
 

Fourteen days 
suspension to 
dismissal. 
 

Dismissal. 

17. 

Failure to develop safety policies 
 

Reprimand, 
severe 
reprimand, 
seven days 
suspension. 

Severe 
reprimand to 
seven to ten 
days 
suspension. 

Ten to fourteen 
days suspension 
or dismissal. 

18. 

Failure to implement safety 
policies 

Severe 
reprimand or 
seven to ten 
days 
suspension. 

Ten to thirty 
days 
suspension. 

Dismissal. 

19. 

Failure to observe precautions for 
personal safety, such as failure to 
use safety equipment, failure to 
use available safety restraints 
when operating a motor vehicle on 
official Government business, or 
ignoring signs, posted rules, fire 
alarms, or written or verbal safety 
instructions or regulations. 

Reprimand, 
severe 
reprimand, 
fourteen days 
suspension. 
 

Fourteen to 
thirty days 
suspension.  

Thirty days 
suspension or 
dismissal. 

20. Failure to report personal injury or Reprimand, Five to ten days Ten days 



accident that occurred while 
operating Government-owned, or 
rented equipment. 

severe 
reprimand, five 
days 
suspension. 
 

suspension. 
 

suspension or 
dismissal. 

21. Violation of the traffic regulations 
while driving a Government 
vehicle or a vehicle rented for 
official Government purposes; 
violation of traffic regulations 
while operating any vehicle while 
conducting Government business. 

Reprimand, 
severe 
reprimand, five 
days 
suspension. 

Five to fourteen 
days 
suspension.  

Fourteen days 
suspension or 
dismissal. 

22. Failure to report an operational 
error or deviation as per 
established in the health and safety 
or security regulations. 

Reprimand, 
severe 
reprimand, ten 
days 
suspension. 

Ten to thirty 
days 
suspension.  

Thirty days 
suspension or 
dismissal. 

 
 
 
Made by the Governor this 28th day of February, 2008. 
       
 
     

                                 
    

(Sgd.) DAVID PEAREY, 
Governor. 

 
                                                                         
 

 


