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Bona vacantia and companies 

Bona vacantia is the legal term used to describe property that has fallen into the ownership of the 

Crown because it has been abandoned or left unclaimed and ownerless. 

Property will become bona vacantia if an individual dies in circumstances where either there is no Will 

and/or the list of heirs under succession law has been exhausted without finding a person entitled to the 

deceased individual’s estate. This policy does not deal with assets of individuals. 

In the case of a company, property falls bona vacantia where the company that owned it was dissolved 

with the company failing to distribute some or all the assets prior to dissolution. 

On dissolution of a company, its property, cash and any other assets automatically pass to the Crown. 

This is in accordance with related provisions under the BVI Business Companies Act, 2004.1 The said 

provisions place on statutory footing the centuries old common law principle of bona vacantia.  This is 

to avoid a situation where an asset has no clear owner. The concept is common in many jurisdictions 

and applies to individuals as well, though this paper is limited to companies. 

Liabilities of a company do not pass to the Crown on dissolution; they are usually extinguished. 

A company is dissolved in basically two ways. The Registrar of Corporate Affairs can strike off a company 

for failure to comply with various legal obligations and this striking off is usually followed by dissolution 

by operation of law following a certain period of time. Alternatively, following a formal liquidation by its 

members or creditors, a company can be dissolved. 

The Minister of Finance is responsible for collecting bona vacantia assets for the Crown. The 

Government’s Ministry of Finance is responsible for the administration of this function. 

                                                           
1
 Sections 220 and 221 of the BVI Business Companies Act. 

https://www.gov.uk/government/publications/bona-vacantia-dissolved-companies-bvc1/bona-vacantia-dissolved-companies-bvc1#how-a-company-asset-becomes-bona-vacantia
https://www.gov.uk/government/publications/bona-vacantia-dissolved-companies-bvc1/bona-vacantia-dissolved-companies-bvc1#avoid-bona-vacantia


 

 

Assets  

Any asset can become bona vacantia including: 

 land and interests in land in the Virgin Islands 

 land and interest in land or property outside the Virgin Islands2 

 bank accounts 

 other forms of cash (such as insurance policies, or sums paid into court) 

 intellectual property 

 benefits (but not debt) 

 shares in another company (within or outside the Virgin Islands) owned by the dissolved 

company 

The Minister does not deal with assets which are held by a dissolved company as a trustee for someone 

else. 

If an asset becomes bona vacantia, it automatically falls to the Crown. The Crown does not have to deal 

with it in any particular way in order to establish ownership. 

The Minister may disclaim the Crown’s title to onerous property which vests in the Crown. ‘Onerous 

property’ is defined3 as:  

(a) an unprofitable contract; or 

(b) property of the company that is unsaleable, or not readily saleable, or that may give rise to a 

liability to pay money or perform an onerous act.  

Responsibility of the company to avoid bona vacantia 

It is the responsibility of the directors and/or members a company to properly identify all the assets of a 

company so that the liquidator can distribute these prior to the dissolution of the company. It is also the 

responsibility of the directors and/or members to try to ensure that a company does not fail to comply 

with its legal obligations as such failure may lead to it being struck off and eventually dissolved by 

operation of law. In such a case, undistributed assets will fall bona vacantia in the same way as 

undistributed assets where the company had been formally dissolved by a liquidator. 

If an asset becomes bona vacantia, it automatically falls to the Crown. This means that no notice is given 

to affected parties. It is not the business of the Minister to correct mistakes nor to rectify negligence. 

                                                           
2
 This may be limited in some circumstances in certain jurisdictions 

3
 Section 221(1) of the BVI Business Companies Act. 



 

 

If you are a former member, shareholder or liquidator of a company and you would like to get an asset 

from the Crown, you will need to restore the company (if within the time limit permitted to do so) – see 

section below on ‘Company restoration’. As another option, a person may also seek to purchase the 

asset from the Crown for open market value but there is no guarantee that the Crown will sell it to you 

or at all. The Crown may deal with the asset on the open market if it is advantageous to do so or, 

alternatively, deal with it in any manner it sees fit. 

Company restoration 

It may be possible to restore the company within certain statutorily imposed time limits under the BVI 

Business Companies Act, 2004. If this happens, the company comes back to life, bona vacantia no longer 

exists and the asset belongs to the company again and must be returned to the company by the Crown. 

However, if while the company has been dissolved the Crown has disposed of the asset, the company 

will not be entitled to the asset back but, rather, will be entitled to be paid any money received by the 

Crown from the sale (less whatever costs were incurred by the Crown dealing with the asset). 

Disclaimers 

Under the law, the Crown may disclaim (give up) its interest in bona vacantia. 

As notes above, if the Crown disclaims an asset it means that a particular asset is treated as never 

having passed to the Crown as bona vacantia. 

The Crown can disclaim any kind of asset, at any time and without prior notice to anyone. 

The power to disclaim is frequently used in relation to onerous property (defined above) such as an 

asset which depreciates rapidly in value or one where it would be too costly to continue to keep or 

maintain it. 

The Minister may disclaim property in the following circumstances:  

 property which is unsaleable, not readily saleable or which may give rise to a liability or be 

subject to onerous covenants;  

 contracts which are unprofitable; 

Examples of the two classes above include: 

 property in negative equity 

 property or other asset subject to a dispute or litigation; 

 low value property 

If the Crown decides to disclaim an asset the Minister will issue a notice of disclaimer. 



 

 

A copy of the disclaimer notice will be published in the Virgin Islands Official Gazette.4 

Property disclaimed by the Minister in this way under the BVI Business Companies Act, 2004 is deemed 

not to have vested in the Crown.5 

 

 
  

                                                           
4
 Section 221(2) of the BVI Business Companies Act. 

5
 Section 221 (5) of the BVI Business Companies Act. 

http://www.london-gazette.co.uk/
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Property of 

dissolved 

company 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Disclaimer. 

 

 

 

 

220. (1) Subject to subsection (2), any property of a company that has not been 

disposed of at the date of the company’s dissolution vests in the Crown.  

 

 (2) When a company is restored to the Register, any property, other than 

money, that was vested in the Crown under subsection (1) on the dissolution of the 

company and that has not been disposed of must be returned to the company upon its 

restoration to the Register.  

 

(3) The company is entitled to be paid out of the Consolidated Fund, 

 

(a) any money received by the Crown under subsection (1) in respect of 

the company; and 

 

(b) if property, other than money, vested in the Crown under subsection 

(1) in respect of the company and that property has been disposed of, 

an amount equal to the lesser of 

 

(i) the value of any such property at the date it vested in the 

Crown, and 

 

(ii) the amount realized by the Crown by the disposition of that 

property.  

 

221. (1) In this section, “onerous property” means 

 

(a) an unprofitable contract; or 

 

(b) property of the company that is unsaleable, or not readily saleable, or 

that may give rise to a liability to pay money or perform an onerous 

act.  

 

(2) Subject to subsection (3), the Minister may, by notice in writing published 

in the Gazette, disclaim the Crown’s title to onerous property which vests in the Crown 

under section 220.  

 

(3) A statement in a notice disclaiming property under this section that the 

vesting of the property in the Crown first came to the notice of the Minister on a 

specified date shall, in the absence of proof to the contrary, be evidence of the fact 

stated.  

 

 

                                                           
6
 Reflects the law as of the date of the policy. 



 

 

(4) Unless the Court, on the application of the Minister, orders otherwise, the 

Minister is not entitled to disclaim property unless the property is disclaimed 

 

(a) within twelve months of the date upon which the vesting of the 

property under section 220 came to the notice of the Minister, or 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(b) if any person interested in the property gives notice in writing to the 

Minister requiring him to decide whether he will or will not disclaim 

the property, within three months of the date upon which he received 

the notice,  

 

whichever occurs first. 

 

(5) Property disclaimed by the Minister under this section is deemed not to 

have vested in the Crown under section 220.  

 

(6) A disclaimer under this section 

 

(a) operates so as to determine, with effect from immediately prior to the 

dissolution of the company, the rights, interests and liabilities of the 

company in or in respect of the property disclaimed; and 

 

(b) does not, except so far as is necessary to release the company from 

liability, affect the rights or liabilities of any other person.  

 

(7) A person suffering loss or damage as a result of a disclaimer under this 

section 

 

(a) shall be treated as a creditor of the company for the amount of the 

loss or damage, taking into account the effect of any order made by 

the Court under subsection (8); and 

 

(b) may apply to the Court for an order that the disclaimed property be 

delivered to or vested in that person.  

 

(8) The Court may, on an application made under subsection (7)(b), make an 

order under that paragraph if it is satisfied that it is just for the disclaimed property to 

be delivered to or vested in the applicant.  

 

 

 

 

 
 


