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EXCERPT FROM THE VIRGIN ISLANDS CONSTITUTION ORDER 2007

CHAPTER 9 SECTIONS 110, 11 

THE COMPLAINTS COMMISSIONER

          (1) THERE SHALL BE A COMPLAINTS COMMISSIONER FOR THE VIRGIN 

ISLANDS.

          (2) The Complaints Commissioner shall be appointed by the Governor, acting 

after  consultation with the Premier and the Leader of the Opposition, by 
instrument under the public seal.

          (3) No person shall be qualified to be appointed as Complaints Commissioner if he 
or she is or has been within the preceding three years—

 (a) an elected member of the House of Assembly; or
 (b) the holder of any office in any political party.

(4) The office of the Complaints Commissioner shall become vacant—
 (a) at the expiration of the period specified in the instrument by which he 

or she was appointed;
 (b) if he or she resigns office by writing under his or her hand addressed to 

the Governor;
 (c) if he or she becomes an elected member of the House of Assembly or the 

holder of any office in any political party; or
 (d) if the Governor, acting in his or her discretion, directs that he or she 

shall be removed from office for inability to discharge the functions of 
the office (whether arising from infirmity of body or mind or any other 
cause) or for misbehaviour, or for contravention of subsection (5).

          (5) Subject to such exceptions as the Governor, acting in his or her discretion, 
may authorize by directions in writing, the Complaints Commissioner shall 
not hold any other office of emolument either in the public service or otherwise 
nor engage in any occupation for reward other than the duties of his or her 
office.
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The Complaints Commission
P.O. Box 4628, Road Town, Tortola   VG1110 

Email: complaints@ombudsman.vg

Email: complaints@gov.vg

www.ombudsman.vg

Tel: (284) 468 - 5123

Fax: (284) 468 - 5082

Ref. No: A1/13

19th June, 2014

His Excellency the Governor
Mr. Boyd McCleary CMG, CVO
Governor’s Office
Road Town
TORTOLA VG1110
Virgin Islands

Dear Governor:

In accordance with section 24 (1) of the Complaints Commissioner Act, 2003, I have 
the honour to furnish you with the fifth annual report on the performance of my 
functions during the year ending 31st December 2013.

Sincerely,

Elton Georges
Complaints Commissioner



t is with some satisfaction that I send this fifth annual report of the Complaints Commission 

for the Virgin Islands, for what should, for me, be the final one.

On first accepting this appointment in February 2009 I offered a period of three years which, I 

thought, would give enough time to establish the office on a sound enough footing to hand over to 

a younger person. As the end of year three approached, I realised that I had underestimated the 

time needed. I was not so sure that that goal had been accomplished, and I proposed an extension 

of two years, which is now up. Although one does not feel his work is ever done, the Complaints 

Commission is, I think, in a somewhat stronger position, and much better able to accommodate 

a transition and maintain its grip than it was two years ago. 

Having said that, the struggle to keep these institutions of good governance going is never over, 

for there are always forces determined to render them impotent, to co-opt them or, indeed, put 

them  out of business altogether. The smaller the country, the 

more difficult it is for such institutions to survive and remain 

effective. Auditors General, integrity commissions, human rights 

commissions and the like can attest to steady diets of frustration 

in this region1. (The Caribbean country that first introduced the 

office of ombudsman, in 1966, has only just appointed an            

ombudsman after leaving the office vacant for eight years! Further, 

when the last ombudsman left office in 2005 he was said to have 

just a secretary by way of staff.) 

On the other hand, the institution continues to spread around the world and take root. A speaker 

at a Roundtable recently convened at the World Bank headquarters lauded ombudsman offices as 

“gateways for citizens into governments: providing information, mediating conflict, investigating 

malpractice, and ensuring complaints lead to investigations”; and the report concluded: “The strong 

and unanimous message from the Roundtable is that Ombudsman Institutions are increasingly 

important to the Bank in their quest to build effective, responsive and accountable governance, and 

we can expect to see more collaboration in the future.” When organisations such as the World Bank 

are promoting the growth of “ombudsmanry”, the Virgin Islands and other Caribbean countries 

should sit up and take notice.

There are other clues that remaining a “global player” requires the Territory to “up its game” in 

the area of “effective, responsive and accountable governance”. One such clue may be seen in 

some random quotes from the Protocols for Effective Financial Management signed in 2012 by the 

Governments of the United Kingdom and the Virgin Islands. For example:

1  The late, great and revered Rex Nettleford, in his last lecture at HLSCC a few years ago said, in reference to advice he had tendered to 
the Government of Jamaica on a matter: “One gets accustomed to having one’s advice ignored.”

“The VI must be customer focused, efficient, relevant and responsive…” The Virgin Islands “…recognizes 

that its practices in regards to governance, responsiveness and accountability of its leadership is 

(sic) of paramount importance.” Recognising the constitutional connection with the United Kingdom 

and the consequential extended relationships with the member states of the EU, the Virgin Islands 

government “…commits itself to a pattern of governance that is consistent with global standards 

and best practice”. It also “…is committed to creating an environment in which people and businesses 

can plan for the future…” This last commitment is directly in line with calls to the Government in 

recommendations scattered through our reports to provide the public with as much information 

as is possible in keeping with a commitment to transparency. Indeed, transparency is highlighted 

in the protocols in relation to financial management as “consistent with the highest standards of 

governance and democracy”; but it is clear that transparency across the board is implied in the 

other commitments.

The Commission, for certain, is still an infant within the Virgin Islands governmental structure; it 

has a lot of maturing to do. Government agencies, for their part, still strain to know what to make 

of this intrusive “child” and quite how to respond to its demands. I believe that the Commission 

has, nonetheless, demonstrated that it belongs in the public sector space of the Virgin Islands 

community and has a useful role to play there, while providing value for money. 

Looking back at last year, a striking statistic is that fewer complaint reports, three, were produced 

than even in the first year, 2009, when five were put out for what was a period of ten months. I cite 

some reasons in the report. In summary, the explanation relates to some growing sophistication 

in selecting which complaints to investigate, as well as greater success in having Government 

agencies resolve the complaints that we referred to them. This was certainly true in the Police 

Force and in trade and business licensing. As well, systemic recommendations in previous reports 

or in own motion reports rendered investigation of some complaints unjustified. So we are working 

on as many or more issues, but by means other than direct investigations that lead to reports.

 

A major highlight of the year was that for the first time the Government paid to a complainant a 

sum that the Commissioner had in 2012 recommended in consideration of the injustice that she 

had sustained, arising from egregious maladministration. Such recommendations are few, but 

had always been ignored or turned down for, among other reasons, an expressed fear of setting 

undesirable precedents or encouraging frivolous complaints – reasons that I found inadequate.  

Another recommendation for a small “consolatory payment” to another complainant was accepted 

as reasonable by the department head, but at year’s end the payment had not yet been processed 

through the system. Such payments are not lightly recommended and are set with due regard for 

the pressures on the public purse. 

A second highlight was the launch in the public service of their complaints system.

[6]
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2013 HIGHLIGHTS



In October, 2013 the Government in its legislative 

agenda in the Throne Speech again promised the   

introduction of the above Bill as it had done in previous 

years. As this report is being written in April, the Bill 

has not been introduced, nor has any public statement 

been made. In several jurisdictions there is acceptance 

of a “hybrid” ombudsman dealing with human rights as 

well as general administrative complaints. The Virgin 

Islands Constitution enables – but does not require - 

the establishment of a human rights commission, 

allowing flexibility as to its composition, duties and 

powers. The first duty stated is “the receipt and             

investigation of complaints of breaches or infringements 

of any right or freedom referred to in this Chapter [of the 

Constitution]”. Given the continued failure to properly 

staff the Complaints Commission office, it may be well 

for the authorities to re-visit the present intention of 

setting up a separate agency and to consider instead 

vesting the powers of a human rights commission in the 

Complaints Commissioner for the time being, ‘leveraging’ 

the resources already in place.

THE HUMAN RIGHTS COMMISSION BILL

“Clearly some mechanisms already exist 
for registering such complaints such as 
the media, elected representatives, or 
direct to the department in question.  But 
other countries have found that an 
ombudsman with its ability to investigate 
complaints thoroughly and independently, 
offers an unparalleled ability to get to 
the heart of any  shortcomings within the 
public sector.  I am confident therefore 
that in the BVI context, the creation of 
this position will raise standards of 
governance, administration and service 
provision in the BVI.”
 
His Excellency Governor 
David Peary
 
Premier Hon. Ralph T. O’Neal during his 
brief remarks said that Georges is highly 
respected by the BVI Community. “I am 
satisfied with you.  We have waited long 
enough for this position to be filled.”

Premier Hon. Ralph T. O’Neal  

BVI Platinum News Tuesday  
Feb 03, 2009

A Freedom of Information regime could significantly complement the work of the Commission in 

allowing individuals and the press access to much information held in Government files. Again, in 

the 2013 Speech from the Throne the Government promised to introduce this Bill in order “to 

provide the public with the right of access to information held by public authorities…and…ensuring 

that authorisations, policies, rules and practices affecting members of the public are readily available to 

persons affected by such…” According to the Speech, the Government “believes that a framework 

for accessing information by the public is imperative for good governance and transparency”. I 

wholeheartedly agreed with this sentiment and therefore looked forward eagerly to its introduction. 

I am aware of resource implications and the very reasonable reservations that the poor state of the 

Territory’s public records would render implementation of such an Act problematic, at best. I have 

myself in several reports recommended attention to the need for thorough and consistent record 

keeping. It would be an added benefit if, in order to live up to its freedom of information obligations, 

the Government were forced to tackle seriously the record keeping deficiencies, which have been 

well documented. I had warmly welcomed the Archives and Public Records Management Act 

FREEDOM OF INFORMATION BILL

[8]

LEGAL PROFESSIONS BILL

I mention briefly the disappointment that the above Bill was re-introduced in September, but for 

some reason not advanced to its second reading so it could be debated and passed. I reiterate the 

need for the mechanism to be set up to provide some avenue of redress for persons who feel 

that they have been wronged by their attorneys. This need is growing, not receding. 

CONCLUDING REMARKS

It has been a great privilege to serve the Virgin Islands in the office of first Ombudsman/Complaints 

Commissioner. I am not satisfied altogether with the level of accomplishment that we have                      

reached, but I am satisfied that I have for the most part done my best and am leaving a solid    

foundation for my successors. A significant part of the pleasure that I derived from this service was 

the opportunity to become acquainted with the several other office holders in the Caribbean region 

and work with them on Caribbean Ombudsman Association matters. From some I derived much 

inspiration and encouragement to press forward when the going got tough. I must make special 

mention of Arlene Brock, former outstanding first Ombudsman of Bermuda for eight years, who 

was my main mentor throughout, who unstintingly shared from her extensive knowledge of 

ombudsman work and jurisprudence, and whose own accomplishments in her country served as 

a constant spur to press on.  I say thank you, finally, to all those persons who approached the 

office seeking for help, and for some justice, and hope that a majority at least felt that we dealt 

with them professionally, even in those cases where their preferred outcomes did not come about.  

Elton Georges CMG, OBE

Complaints Commissioner/Ombudsman

June 2014

[9]

passed in July, 2010, which provides a comprehensive framework for the project. Lamentably, it 

has joined the list of Acts that were passed but not brought into force, not provided with resources, 

rendering it a dead letter as far as giving impetus to action on the records is concerned. The calls 

for open government will, I think, increase rather than decrease, so the Government will be forced 

to deal with these matters eventually, probably at greater cost than if it addresses them now.

 

In Trinidad and a number of other countries, the ombudsman is also the freedom of information 

commissioner. The Virgin Islands should consider that route, I believe, to avoid having a multiplicity 

of accountability institutions, none adequately resourced.



the findings and recommendations – a very unusual response - and in time, Helen received her 

document. By year’s end, the payment was still being worked on. We were also satisfied that in 

future similar applicants would not have to go through what Helen had to (including, she hired an 

attorney who gave erroneous advice that cost money and wasted more time).

Standards infringed in the above matter: 

 •    Being customer focused: Reasonable conduct and prompt service delivery 

 •   Getting it right the first time – acting in accordance with law and with regard to the rights 

of those concerned.

“Thank you. Without you I couldn't 
have accomplished this”.

Complainant (Not Named) 
February 2013

Senior Citizen At Last Gets ‘Day In Court’

Bob is an elderly gentleman who asked for help with getting a response from the Minister for 

Health and Social Development regarding his request that the Minister authorise his appeal to the 

Appeals Tribunal for Social Security against a decision of the Social Security Board to deny him 

survivor’s benefits following his wife’s death several 

years before. The Minister’s authorisation was needed 

because the appeal was late. 

His experience in dealing with the Government offices 

was all too familiar. He had approached the Board for 

the benefit in 2006, (which is when he became aware of 

its existence); it was denied on the ground that the    

benefit was available only to widows, not widowers. He 

wrote to the then Minister for Health (October, 2007), who referred him to the Premier, who was 

then Minister for Social Security.  A round of letters to the Premier got no response. In early  2011 

an approach to the Governor brought a reply and, with it, even a response from the Appeals        

Tribunal to say that they were unable to deal with his appeal without written permission from the 

Minister (the then Premier). He thereupon again began to seek the Premier’s permission but 

received no reply. The new Premier granted a meeting in early 2012 and subsequently referred Bob 

to the Minister for Health, now responsible for Social Security. Letters to him, the Governor and 

back to the Premier bore no fruit (even though the Governor had written to the Minister in          

September, 2012 urging response). Not being one to give up, in January 2013 Bob wrote to the 

Minister for the Overseas Territories in UK, which then re-involved the Governor’s Office in the 

quest. That office suggested involving the Complaints Commission.

Bob filed a complaint in April. The Commission engaged with the Minister who in early May replied 

to Bob with an apology and “exceptionally” granted the leave to appeal in all the circumstances of 

the case.  Time lost: six (6) years

Standards infringed in the above matter: 

 •    Responding promptly to requests.

[10] [11]

SAMPLE CASES

“ I wish to thank you for meeting 
with me and for helping me to find a 

resolution to my situation….As a 
result, I now possess the information 

I need to go forward…”  

Complainant (Not named) 
December 2013.

TRAPPED IN A MAZE?

Helen is an elderly but active lady who lives in St. Thomas; she owns a house on Tortola and visits 

often. A native of Montserrat, she became a belonger of the Virgin Islands by residence in about 

1954 under the Immigration and Passport Act (1946) in force at the time. Although she moved to 

St. Thomas in the 1960’s, she remained a belonger.  Her status was preserved under successive 

Immigration Acts.

In 2010 Helen began making inquiries at the Passport Office regarding her getting a ‘belonger” card 

as evidence of her status. Unknown to her, she had entered a maze. The Office took the position 

that since she was not a belonger under the Constitution it could not issue her a card. In taking 

this position, the Office completely ignored the history of the belonger card as a convenience card 

created as a service to members of the public, regardless of how they came to be belongers. It also 

seemed to ignore its own brochure, “Nationality and 

Immigration Status in the Virgin Islands”, published in 

2008 that acknowledged belonger status derived under 

the 1946 Act, which the Attorney General confirmed in 

2011 in the case of Helen. When they would not budge 

on this point, Helen finally complained at the Commission 

in August 2011. 

I referred the complaint to the Deputy Governor for 

resolution – giving the Government’s own machinery 

the opportunity to work -  but by the end of the year 

Helen was no closer to getting her document. Her application was soon referred, erroneously, to 

the Premier’s Office, then to the Board of Immigration, leading her deeper into the maze.  In early 

2012 the Premier’s Office prevailed upon Helen to prepare and submit to the Board all the          

documentation for an application to belong to the Virgin Islands! Finally, in January 2013 the 

Board, after extensive study, found that the matter was not for them and sent it back to the 

Premier’s Office, suggesting that since she was already a belonger (as the Acting Attorney General 

had clearly stated in 2011), albeit under the Immigration legislation, the Passport Office could 

have issued the card. The Premier’s Office referred the Board’s conclusion back to the Chief        

Immigration Officer, who declared that he could not issue the card without a Cabinet decision!

At this point, the Commission took back the complaint and issued a report recommending that the 

Passport Office issue the applicant, if not a card, an identification document that clearly identified 

her as a person who belongs to the Territory, along with an apology and a small consolatory 

payment ex gratia in view of the expense to which she had been put and the frustration that she 

had been made to needlessly undergo. To her credit, the Deputy Governor promptly accepted all 



The Department accepted the findings. They agreed that they needed to ensure that “upon application 

customers are made aware that they are responsible for water that they use even if they move”; and 

were revising their domestic customer water application to include the necessary information. We 

were still awaiting clear word from the Ministry on its policy.

Standards infringed: 

 •    Being customer focused and fully transparent: Informing customers what they can expect 

and what the public body expects of them (with enough detail provided to enable the 

customer to make an informed decision).

 •    Being open and accountable.

The failure to resolve justified grievances going back decades continues to bewilder. The Government, 

through its Public Works Department, having around 1981 taken some of Mr. A’s land for road     

building, without his permission, one would think that they would have moved with haste to organize 

compensation to Mr. A. Instead, when he came to the Commission in early 2012 it was to complain 

that he had received no acknowledgement of his claim over the 30 years and although the previous 

Minister for Lands had assured him, after site visits, of a plot in exchange for the land taken, he had 

received nothing in writing and no exchange had happened. The current Minister had promised that 

he would look into it.

With all of this, the Ministry had very little in writing, and Mr. A, less. The absence of proper records 

of meetings, conversations and commitments hampered investigation and decision making.

I took the view that as Mr. A could long ago have availed himself of the courts to decide his main claim, 

I could not investigate whether he did have a claim; but in view of the apparent maladministration in 

the Government’s long failure to respond, the Complaints Commission bent its efforts towards getting 

the Ministry to at least answer Mr. A in writing with the Government’s position. It took a lot of time 

(and at one point we discouraged the suggestion from an official that Mr. A should initiate direct     

communication on his claim with the Ministry directly responsible for his loss, the Ministry of Works) 

but at last in mid-2013 the Ministry for Natural Resources went further. It offered, and Mr. A accepted, 

a plot of Crown land in full settlement of the outstanding matter.

The Ministry offered a very brief apology “for the tardiness in [its] response”.

Standards infringed:

 •    Customer focus: reasonable prompt response

 •    Reasonable conduct: following up on commitments made

 •    Keeping proper and appropriate records

LONG OVERDUE SETTLEMENT

Dear Mr. Georges,
We want to thank you for looking 

into our sea bed lease problem.  We 
are FINALLY RESOLVED     !! It is a big 
load off our shoulders to know that 

it won’t be an issue.

Thanks Again.

Complainant (Not Named)

I am taking time to send you a big 
thank you for your due diligence in 

helping with this situation.  A 
confirmation correspondence was 

received.  I appreciate your 
thoroughness and follow-through 

with this matter. 
I am grateful to God for his blessings 

and I pray that your life is also 
abundantly blessed because of your 

faithfulness.  The matter has now 
been concluded successfully.

Thank you.

Complainant (Not Named)

Buyer ‘Purchases’ Unpleasant Surprise

In 2011, Mr. H had just purchased a house and found that the Water and Sewerage Department 

(‘W&SD’) held him responsible for huge arrears in water bills incurred by the vendor from whom 

he bought. The department told him that in accordance 

with their policy they could not reconnect the premises 

to the mains until the bill was paid. 

Mr. H made inquiry of the then Director the W&SD and 

of the then Minister for Communications and Works.  

He asserted in all cases that he would not accept 

responsibility for the sum unpaid; and that the previous 

owner, (Mr. R) had not disclosed any such matter to him 

during the transfer proceedings and discussions. 

Following intervention by the Minister, the water supply 

was connected, but the bill remained. Mr. H claimed 

that as a result of the W&SD’s stance he was suffering 

the injustice of being “deprived of having access to a 

[water] account bearing his name and, as a result, 

access to public water”. He filed a complaint at this 

office to that effect.

As a result of the investigation, we concluded that it was 

reasonable for the W&SD to expect a buyer to exercise 

due diligence when buying a property to ensure that 

there were no encumbrances, and therefore if he 

accepts a transfer with an outstanding obligation he is 

presumed to have willingly assumed that obligation. It 

is, after all, possible (and happens from time to time) 

that a seller and purchaser agree to a price based on 

understandings that could include the buyer assuming 

certain debts. The Department cannot get into those 

details of the transaction. We did find, however, that the 

Ministry for Communications and Works needed to 

clearly state its policies on Water and Sewerage connections 

and pass the necessary regulations where appropriate; we recommended accordingly. We also 

found that the W&SD should have been more proactive in getting out information on its practice 

to the general public, including to real estate agents. (We could not, in addition, establish the basis 

on which Mr. H was treated differently to other owners in the same situation and are concerned 

that Ministerial intervention in particular cases, based on personal requests, may spell injustice 

to others who have no similar access to, or standing with, the Minister.
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A sudden accidental death of a beloved spouse while in the middle of an enjoyable vacation in “nature’s 

little secrets” is devastating. Failure of the authorities to provide the necessary documentation to sort 

out the legal ramifications in the aftermath adds to the pain of the survivors.

On 24th February, Mr. P complained from his home in Europe, through our website, that since the 

tragic death of his wife by drowning in Jost Van Dyke early in the previous year he had received no 

cooperation from the RVIPF in obtaining a copy of the police report of the incident, so he and their 

family had not been able to “move on”.

We engaged with the Commissioner of Police on this matter. He uncovered a combination of errors, 

including the file being sent to the Coroner and no copy kept by the Force, failure to refer the family to 

the Coroner’s Office and in general to carry out proper follow-up and communication.  On 25th March 

a month after the complaint was lodged, the report was at last sent by courier to Mr. P, with a suitable 

apology, closing this stage of this painful episode.  The Commissioner has put in place instructions to 

prevent a recurrence.

Standards infringed:

 •    Getting it right the first time

 •    Being customer focused: dealing with people helpfully, promptly and sensitively, bearing in 

mind their individual circumstances.

DEATH REPORT 2013 IN REVIEW

OUTREACH

The emphasis on getting out the word about the Commission to the public on the sister islands as well 

as on Tortola continued. During the year, for example:

 •    We set up information booths at the Farmers Week fairs in Anegada and Jost Van Dyke 

during February. We gave out information and took inquiries including two complaints for 

follow up. In the same month, the Assistant Commissioner held office hours in Virgin 

Gorda and accepted inquiries and complaints.

 •    The Commissioner appeared during February 

on ZBVI’s morning show “Passions” hosted 

by Malcia Rymer. The emphasis was on the 

passion for good public service to citizens.

 •  In March, we paid for publication of an article 

in Oyster Marketing’s online magazine BVI 

Business under the heading “Commissioner: 

complaints can boost Government’s service 

delivery – Commission celebrates fourth 

anniversary”. The article was based on an 

interview aimed at the business community 

and stressing that responsible complaining 

by private citizens is a public service.

 • To mark the fourth anniversary, also 

appeared on 18 March on JTV’s “Spotlight”, 

a call-in and interview show, hosted by 

FIGURE 1 Assistant Complaints Commissioner onsite 
Jost Van Dyke Farmers Week

FIGURE 2 Complaints Commissioner onsite in 
Anegada For Farmers Week

FIGURE 4 ¿PODEMOS AYUDARTE? Brochure 
available for download on web at

 WWW.OMBUDSMAN.VG
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The Commissioner continued to meet regularly with the Governor and Premier (separately) with a 

view to improving the chances of achieving a higher level of compliance with Commission            

recommendations, and to make the case for their support for better service delivery by Government 

agencies. 

In order to improve mutual understanding and to better serve complainants who are its clients, we 

held a meeting in August with the Social Development Department head and professional staff. We 

came away with a better appreciation of the wide reach of the department’s responsibilities and of 

its operational methods and many constraints. It was clear that the department did a great deal of 

vital work and carried it out to a high professional standard. We were concerned at the lack of up 

to date legislation and, in many cases, any legislation at all to underpin the important work that 

the social workers were carrying out; and we brought this concern to the Ministry’s attention. 

Notwithstanding this lack, the department agreed that written rules and procedures would greatlly

       Cromwell Smith. Further, we launched a brochure “Nine Guidelines for resolving your own 

Complaints” to share with users of Government services tips on how to complain to best 

effect when it is needed.

To make it more accessible to the many residents whose first language is Spanish, we translated the 

office bulletin “Can we help you?’ into Spanish for distribution (¿“Podemos ayudarle?”).  Spots adver-

tising the work of the office were carried on ZROD, ZKING and ZBVI 

beginning in early December.

 

 •       In October, held a press conference to launch the 4th 

Annual Report of the Commission (for the year 2012) and 

also introduce the 10th and 11th special reports to the 

House of Assembly. 

 

FIGURE 4 & FIGURE 5 NINE GUIDELINES FOR RESOLVING YOUR OWN COMPLAINTS available for download on 
WWW.OMBUDSMAN.VG 

SOCIAL MEDIA

On the premise that so-called social media were the most effective means to get messages to the 

younger audiences in particular, we revived in February a Facebook account and opened a Twitter 

account. Because our staff is too small to maintain these accounts, we engaged the services of 

Phoenix Caribbean to do so at a modest fee. A variety of news about the Commission and articles 

relevant to complaining and complaints handling activity were carried on the media each month. 

The agreement also calls for the Phoenix Caribbean to create and issue four newsletters per year. 

The Facebook following went from 21 so-called “likes” in the first month to 212 by mid-November. 

Two inquiries and one complaint, which led to an investigation, came through this medium. The 

results so far have therefore been very modest. This is a new venture, however, and it has the 

potential to make a large impact as time goes on.

http://www.ombudsman.vg
https://facebook.com/Complaints Commission of the Virgin Islands

https://twitter.com/VIOmbudsman

PRESENTATIONS

Meetings With Officials And Agencies

We also continued to educate Government agencies on the functions and operational methods of 

the Commission. In particular, the Commissioner gave special presentations to:

 •    The Board of Immigration

 •    The new Non-Profit Organisations Board of the Ministry of Health and Social Development

 •    The new Parole Board

 •    A meeting of the Heads of Government Departments on the theme of the Principles of 

Good Administration

 •    In July to officers and the Visiting Committee of Her Majesty’s Prison at Balsam Ghut.

In all cases we stressed the importance of having their own complaints systems and using com-

plaints as a learning tool.
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“We should expect civil servants to 
be civil, courteous, helpful, and we 

should expect the same of other 
public employees. We should expect 
reasonable responses, in a reason-

able time. We should expect 
fairness.” 

             
Complaints Commissioner/ 

Ombudsman

“I feel in some way that this position 
of Complaints Commissioner is an 
experiment and I realize only too well 
that the success of this experiment 
will depend very heavily on the quality 
of performance that comes out of the 
office.  Particularly in its first two to 
three years…Its success will also 
depend on the ready cooperation and 
understanding of the stakeholders,”                 

Georges said.

BVI Platinum News Tuesday 
February 03, 2009.

assist in ensuring the fairness and overall good quality of decision making, thus reducing the 

already small scope for justified complaints.

In February, the Commissioner met with the Director of Internal Audit2 to talk over matters of 

mutual interest. The immediate occasion for the meeting was the discovery, in the course of our ‘own 

motion’ investigation into the processing of certificates of residence, that Internal Audit had already 

reported on an audit of the processing, by the Board of 

Immigration, of applications for certificates that people 

belong to the Territory3.  We realised that the investigations 

covered some of the same ground, but we further realised 

that our functions overlap to an extent, especially as 

concerns own motion investigations by the Complaints 

Commissioner, and agreed to that extent to keep open 

channels of communication. Thus, they would share 

with us planned administrative/operational audits and 

our office would apprise them of systemic investigations 

that we plan to launch4.  

Traf ic Injustices
Section 4 (2) (c) of the Complaints Commissioner Act 

empowers the Commissioner to investigate a matter on 

the ground that some person or persons has or may have 

sustained an injustice as a result of maladministration. 

Investigations are time consuming and with a staff of 

two there is a very low limit to how many of these own 

motion investigations he can carry out. The Commissioner 

therefore seeks to effect change in certain matters by 

dialogue. One such matter that he considered this year 

was overall traffic management in which an apparent 

number of official failings (in some cases coupled with 

some motorists’ willful selfishness) leads to injustice to 

many motorists who lose time, miss appointments, even 

flights, and suffer other needless distress. In February, 

the Commissioner held a meeting with the Chief Inspector 

Headley to look at the need for improvements in traffic 

management that could save road users avoidable time and stress. He later engaged the assistance 

of the Deputy Governor in encouraging the responsible Ministry, the Ministry for Communications 

and Works, to take the essential first step of updating the law and regulations as well as road 

traffic signs, thus facilitating enforcement. This project continues. 

INVESTIGATIONS, REPORTS AND RECOMMENDATIONS

Own Motion Investigations/Reports

Individual Complaints
The Commissioner issued only three completed reports of complaint investigations, the lowest 

number in the five year period, with maladministration findings related to undue delay, poor 

record keeping, absence of written policies, failure to adequately instruct consumers on water 

supply connection procedures, out of date legislation and absence of regulations, among others. 

The reports included some 14 recommendations, 5 of which were specific to redress to the complainant. 

Immigration
The Commissioner is empowered to conduct investigations into actions of government departments 

or governmental bodies on his own initiative if he considers that any person or body of persons 

had or may have sustained injustice from maladministration in relation to those matters. The 

investigation into the Processing of Certificates of Residence that had been announced in late 2011 

continued to completion, with the report being issued in April to the Premier and the Chairman of 

the Board of Immigration. The response was disappointing, especially as the findings had been 

signaled to the parties long before the draft report was sent. In the case of the Board, the fact that 

the members’ appointments expired at the end of April and the Government did not make new 

appointments until June was partly responsible for the delay in responding. The Board did 

address the findings that were directed at its operations by mid-August. But in spite of much 

prodding the Premier’s Office did not do the same, including addressing the main finding that in 

issuing the 2004 policy on certificates of residence the Executive Council had gone beyond its  

The remainders were systemic or general recommendations, including for legislation to be updated, 

regulations to be made, policies to be spelt out and proper records of meetings to be kept on file. 

Table 1 shows the movement in the number of reports issued in each of the five years of the office’ 

existence, while Table 2 shows the same for total recommendations. The year 2013 was the low 

point in both of these sets of statistics.

2     The department had been set up as a unit of the Ministry of Finance over 20 years prior and should now operate independently  
      under the Internal Audit Act, 2011 (No. 1 of 2011), which has not as yet, however, been brought into force.
3     Internal Audit Department Report No. 6 of 2012, title, Immigration Board: Belonger Application Process.
4     We also had in common, of course, a significant degree of frustration over ignored recommendations.                 
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COMPLETED INVESTAGATION REPORTS 2009-2013

2009

5

2010

14

2011

8

2012

5

2013

3

RECOMMENDATIONS MADE IN REPORT 2009-2013

2009

24

2010

57

2011

56

2012

41

2013

13

Table 1

Table 2



two local weekly newspapers announcing the investigation and requesting comments from persons 

who had been disturbed by noise in their homes over the past five years. About five responses 

came in. The investigation remained open at year’s end.

Summary igures 2009 -2013

In the five years, a total of five systemic or own motion investigations were opened, and four 

closed, two with completion reports and two discontinued in view of remedial action in the interim 

and, in one case, the discovery of a previous investigation report by the Auditor General in addition. 

Both completed reports went on to become special reports to the House.

Complaints Handling within the Public Service

As an ombudsman’s office we have two main objectives: to thoroughly investigate and resolve  

complaints or concerns; and to drive improvements in service delivery administration that lead to 

more satisfied users, therefore fewer complaints. An element of the second objective is to encourage 

the embedding of proper complaints handling, and learning from complaints, in agencies. We 

started to push this early in 2009. Beginning in 2012, the Deputy Governor led the drive within 

Government departments to develop their own machinery. The expressed aims were: to increase 

officers’ awareness of service delivery quality issues; to improve the quality of services that the 

public receives; and reduce the number of [justified] complaints to the Complaints Commission. 

During April 2013, there was the ‘soft launch’ of the Internal Complaints Procedures Programme 

(ICPP) otherwise styled the Internal Complaints Systems (ICS) within the public service. The 

Deputy Governor’s monthly messages for February and April to public officers described the 

system, announced its implementation and called on officers to renew commitment to excellent 

service. The main features of the system are:

 •    Trained Customer Relations Officers (otherwise called Complaints Officers) to be the 

focal points of the system in each department/ministry

 •    A written general complaints procedure and complaints filing forms

 •    Monitoring by way of reports to Heads and Permanent Secretaries to review trends and 

exercise quality control.

The April message is attached as Appendix 1. This was a most welcome development, but its 

implementation will have to be closely monitored to ensure that it remains true to its aims. This 

office carried out a quick informal survey in January 2014. It revealed some concerns, including 

low internal promotion of the programme within departments and uncertainty on the part of some 

customer relations/complaints officers as to what was expected of them. The Complaints Commission 

will endeavour to have a more focussed research project carried out later in 2014. 

statutory authority; and the recommendation that the policy cease to be applied. The following is 

a summary carried in the International Ombudsman Institute Annual Report for 2012/13 in its 

section on Caribbean and Latin American Region:

The Complaints Commissioner in the Virgin Islands initiated his second own motion investigation. 

The matter concerned the processing of applications for certificates of residence, which took an 

inordinate length of time to finalise and the practice of the authorities not to give reasons when 

applications were refused. Investigations revealed that the policy directive under which the Department 

of Immigration operated was unlawful, since the relevant legislation had set out just two criteria 

which had to be satisfied in order to qualify for resident status. The Complaints Commissioner  

recommended that in order to streamline the process and remove political pressure, the power to 

grant certificates of residence should be vested in an upgraded and properly staffed Board. It is to be 

noted that the Government gave a vague undertaking to address the recommendations during a 

“comprehensive process” of amending the Immigration and Passport Act. The Government has not 

given its views on the recommendation that the Board of Immigration stop applying the unlawful 

policy immediately.5 

The inadequacy of the response led to the submission of the 12th Special Report to the House of 

Assembly on 17th December. It attracted wide media publicity, but complaints continued to come 

from individuals of responses awaited to applications submitted many years before, even from 

persons who had surpassed the 20 years residence stipulated in the policy. For obvious reasons, 

the Commissioner declined to formally investigate those complaints, while bringing them to the 

attention of the authorities. By year’s end, however, that was already an indication that with a 

change in the “Status Unit” and its relocation to the Premier’s Office, a determined effort to get the 

huge backlog under some control was underway. As the Unit is still quite understaffed, however, 

the process is taking much too long. On the other hand, there was no outward sign of the “comprehensive” 

draft immigration legislation change that we had been told would come out around the middle of 

the year. 

Trade and Business Licensing

This investigation had also been opened in late 2011 and suspended in 2012 for reasons given in 

last year’s report. It remained suspended, and after further dialogue with the then Acting Director 

and assessment of changes that he was instituting, the Commissioner decided to terminate the 

investigation. He issued a report to set out his reasons in detail and made it public. In doing so, 

he left the door open for specific fresh complaints against the Department/Ministry of Trade and 

Consumer Affairs. 

Noise Nuisance Control

In July, the Commissioner served notice of an investigation into the administration and enforcement 

of the Noise Control and Abatement Act, 1996 and, in general, into the adequacy of arrangements 

for the protection of residents against excessive noise nuisance. We placed advertisements in the 

5     International Ombudsman Institute Annual Report 2012/2013, page 40
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Year

Opened

Closed

2010

1

1

2009

1

0

2011

3

0

2012

0

1

2013

1

2

Table 3

OWN MOTION REPORTS COMPLETED 2009-2013



SPECIAL REPORTS
Special reports are laid in the House of Assembly when agencies which have received investigation 

reports with recommendations fail to respond adequately within a reasonable time. The Commissioner 

sent three such reports during 2013, bringing the total number of reports in the five year period to 

twelve. The tenth report, not laid until April, referred to an investigation report sent to the Ministry 

of Natural Resources and Labour and the Labour Department in February 2012, but the originating 

complaint had been made in August, 2011. It had to do with poor response to an employment 

dispute, and focused attention on the continuing absence of the Arbitration Tribunal that was 

mandated in the Labour Code for final settlement of such disputes.

The eleventh was about egregious maladministration on the part of the Department of Motor       

Vehicles. The Commissioner for Motor Vehicles refused to apologise, or indeed to respond to the 

findings and recommendations. The Ministry of Communications’ oversight was lacking, and their 

response to the initial report was also inadequate. The twelfth report was on the certificate of 

residence matter already described. Neither the House nor any Member took any action on the 

reports.

All special reports are posted on the website www.ombudsman.vg and announced in press releases 

or press conferences. On the whole, press coverage of special reports issued particularly the certificate 

of residence report, was fairly extensive. This assumes more importance in the absence of legislative 

action.

Summary igures 2009 – 2013

The number of special reports for the period, twelve (12), is high. It means that roughly one in 

every three investigation reports resulted in a special report, an indication of lack of respect for 

the Commissioner’s recommendations on the part of some areas of the public service. Eight (8) of 

those reports were out of investigations relating to two Ministries, Communications and Works 

and Natural Resources and Labour, with four (4) each. The Premier’s Office accounted for three (3) 

and the Ministry of Finance for the remaining one. The Ministries of Health and Social Development 

and of Education and Culture registered zero special reports (the Ministry of Education zero  

investigations, period) as did the Governor’s Group.

Annual Report 2012

The annual report for the year ended 31st December 2012 was completed and submitted to the 

Governor on 15th July, 2013, two weeks late. Cabinet reviewed it on 24th July and it was finally 

laid before the House on 7th October, along with a financial report. There is as yet no committee 

that examines the reports in detail and that questions the Commissioner and agency officials as 

necessary and reports back to the House. For the fourth year in a row, no Member used the question 

period in the House to query Ministers on any matter in the report6.

FINANCE
The Commission was caught up in changes introduced during 2012 in the manner in which     

budgets were prepared and presented. Instead of single year focus we were required to prepare a 

‘rolling’ three-year budget and forward estimates. The introduction of this new approach was   

supposed to “strengthen fiscal discipline by anchoring budget estimates to a medium term budget 

framework”; and also for agencies to “improve the predictability of their budget allocations” 

enabling them to “plan more effectively the delivery of their programmes and services…”7  Given 

the Commission’s already tiny budget and the concentrated focus of its service, it derived none of 

the touted benefits, but had to spend considerable extra time complying with the new demands, 

including attending several ‘training’ sessions and identifying possible “savings” from the already 

minuscule amounts in the different “votes”. During 2013, the drain on resources continued as the 

accounting changes now required turning out numerous additional monthly reports, many of 

which repeated the same or similar information. The result, in our particular case, was a loss in 

productivity as the new requirements took up precious time that should have been spent in      

complaints work. 

6     It must be said that there is, on the whole, no apparent tradition of proper scrutiny by the House of reports laid on the table, which, 
     unfortunately, seems to render their submission an academic exercise.
7   Finance Circular No. 2 of 2012

Appearance at Standing Finance Committee of the House

In November, 2012 the Commissioner responded to the annual summons to appear at a meeting 

of the Standing Finance Committee comprised of all the members of the House to discuss the  

Commission’s budget proposal for the year 2013. He recapped the role and functions of the office 

and pointed to the only increase requested over the budget of the previous year, namely, a provision 

for a fourth member of staff for the Commission who would be a lawyer and lead investigator. This 

request had also been made in the previous years. Members asked no questions nor made any 

comment. The position again did not appear in the approved estimates of expenditure, but again 

no reason was given why it was not approved.

Budget

The total approved for expenditure was $358,600 of which $324,950 was spent. The amount spent 

on personnel costs was $212,239 or 65.3%. This compares with 76.5% in 2012 and 77.9% in 

2011. A full separate finance and accounts report is provided. 
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SPECIAL REPORTS SENT TO BE LAID 2009-2013
2009

1

2010

3

2011

2

2012

5

2013

3

Table 4



STAFF

The Complaints Commission remained a member of the Caribbean Ombudsman Association (CAROA), 

the Ombudsman Association and the International Ombudsman Institute (IOI).

 •    The Commissioner attended the biennial CAROA Conference in Sint Maarten in May and 

was its chairman. Its theme was “Towards exemplary Public Service in challenging times: 

the role of the Ombudsman”.  Ten member countries were represented including Montserrat, 

which was the newest member, having appointed its first Complaints Commission (a three 

man body) earlier in the year. With high level participation from New Zealand, Sweden, the 

Netherlands and Ontario the conference was stimulating. At the general meeting, the   

Commissioner was elected as a member of the governing Council of CAROA, with the 

understanding that he was demitting office during 2014 and would have to be replaced. 

The CAROA website (http://caribbeanombudsman.org/) also went “live” towards the end of 

the year, but remained still very much a work in progress.

 •    Budgetary and staff constraints have combined to make it impossible to attend the annual 

meetings and conferences of the Ombudsman Association in the UK. We do, however, still 

receive the periodical, The Ombudsman, published thrice yearly with news and sharing of 

best practices. In its first exclusively online edition, that being for May, 2013, “the Complaints 

Commission for the Virgin Islands” was featured in the column dubbed “Five minute fact 

file”. It included brief facts about the office, its history and activity, and a photograph of the 

Commissioner.

 •    We already quoted above from the IOI annual report that included an item from this Territory. 

The Institute sends out, twice monthly, a newsletter to update members on happenings 

among members and on Institute activities. The Institute also provides training for 

ombudsmen and staff.

REGIONAL AND INTERNATIONAL

The staff complement remained the same, as did the personnel. Monique Hodge-Bell was Assistant 

Commissioner (since August, 2009) and Beverley Sergeant, Senior Administrative Officer (since 

December, 2010). In April the Chartered Institute of Arbitrators awarded Monique the Introductory 

Certificate in International Arbitration as a result of her performance in an assignment following 

attendance, with the Commission’s support, at a workshop on Tortola on 7th December 2012. She 

was therefore eligible to apply for associate membership in the Institute.

The office was given a boost with the services of Miss Kadisha Maduro as a summer intern starting 

late July. This stint was to have ended in September, but we found funds to extend it to 31st 

December. Her presence brought a degree of flexibility to the office and allowed leaves or unscheduled 

absences of other staff to take place without undue strain. She performed useful work as receptionist 

and as records and research officer. 

Succession

The employment contract of the Commissioner was due to expire in February, 2014 and the Governor’s 

Office advertised the position in September. Applications were closed on 31st December, with 

selection due to take place early 2014.
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APPENDIX 1 - DEPUTY GOVERNOR’S MONTHLY MESSAGE - APRIL 

It is the goal of the Public Service to have a clear procedure in place or our customers to 

take the steps they need to file a complaint against a Government Ministry, Department or 

Unit.

I am happy to report that the programme has been implemented and each of us has a vital 

role to play.

The role of public officers is simple. Continue to deliver professional services at all times. 

As a public officers, our sole purpose is to serve, ensuring that the service is delivered 

efficiently, promptly and courteously. Our customers are our first priority, and we want 

them to leave our office with a positive, lasting impression because of the quality of service 

they received. That means going beyond the bare minimum. Our customers have a right to 

come to any Ministry/Department or Unit of the Public Service and be served by us. They 

have a right to visit any Department and obtain the information they are searching for or 

be directed to the correct Department to access that information. Part of what it means to 

be a world class public officer, in the making, then, is to become familiar with the services 

offered at all Ministries, Department and units so that we can point our customers in the 

right direction.

The procedure has four simple stages that take the complainant up the hierarchy of senior 

officers including the Deputy Governor, before lodging a complaint with the Complaints 

Commissioner. The aims of the initiative remain to make public officers more directly 

aware of the quality of service provided, decrease the number of complaints filed at the 

Complaints Commission and improve the quality of service delivered to the public.        

Customer Relations Officers underwent an intensive one-day training workshop to prepare 

them for this new responsibility and they are armed and ready to do what is necessary to 

rectify any complaint received.

The internal complaints procedure brochures and forms have been distributed and are 

conspicuously displayed in every Ministry, Department and Unit.

While this programme was implemented to simplify the complaints process for our customers, 

I have every confidence that you are still striving to deliver world class service to our customers 

and that the number of complaints will be at a minimum.

DEPUTY GOVERNOR’S MONTHLY MESSAGE FOR APRIL
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APPENDIX 2 - SUMMARY OF STATISTICS 

Summary of Complaints 2013

No. Complaints Declined

Complaints Processed

Non. Government

Informal Resolution

Reports Submitted

Own Motions

Special Reports laid

Complaints Withdrawn

18%

39%

26%

4%

1%

4%

4%
4%
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Complaints Referred 2013

 

Number of Inquiries  

No. Complaints Declined 

Complaints Processed 

Non. Government  

Infromal Resolution  

Reports Submitted  

Own Motions   

Special Reports Laid  

Complaints Withdrawn 

 

115

13

29

19

3

3

3

3

1

SUMMARY OF COMPLAINTS 2013

Governor’s Group

Min. of Communications & Work

Min. of Health & Social Development

Min. of Natural Resources & Labour

Premier’s Office

5
3
2
3
1

Complaints Referred 2013

Ministry # Complaints

Governor’s Group

Min. of Communications & Works

Min. of Health & Social Development

Min. of Natural Resources & Labour

Premier’s Office

36%

22%

14%

21%

7%

32

20 20 19

14

8'

2

Governor’s Group
Min. of Natural Resources & Labour
Premier’s Office
Non. Government
Min. of Health & Social Development
Min. of Communications & Works
Min. of Education & Culture

2013 Complaints by Ministry



“MAYBE IF I JUST TALK A LITTLE LOUDER...”
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GOVERNOR’S GROUP

Commercial Court

Civil Registry & Passport Office

Magistrate’s Court

Royal Virgin Islands Police Force

Deputy Governor’s Office

Department of Human Resources

Governor’s Office

Sister Island Programme

MIN. OF COMMUNICATION & WORKS

Public Works

Vehicle Licensing

BVI Electricity Corporation

CENTRAL MINISTRY

MIN. OF EDUCATION & CULTURE

Her Majesty’s Prison

MIN OF FINANCE

Post Office

Treasury

MIN.OF HEALTH & SOCIAL DEVELOPMENT

Social Development

Allied Health Professional Council

BVI Health Services Authority

Department of Waste Management

CENTRAL MINISTRY

Social Security Board

MIN. NATURAL RESOURCES & LABOUR

Land Registry

Conservation & Fisheries

Labour Department

Survey Department

Agriculture

CENTRAL MINISTRY

PREMIERE’S OFFICE

Immigration Department

Department of Trade and Consumer

CENTRAL OFFICE

NON GOVERNMENT

Non-Government

Totals
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5
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MALADMINISTRATION ALLEGED FOR THE PERIOD 01 JAN 2013 - 31 DEC 2013

Inefficient Improper
Unreasonable

Conduct
Unreasonable

Delay
Abuse of Power

Improperly
Discriminatory

Mistake of Law or
Fact

No Response Other TotalsMINISTRY
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20 18
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No. of Own Motion Inv. Started/Complt’d No. Inv Open/Brought Forward No. Inv. Rqts’d by HOA

YEAR BY YEAR COMPARISON 2009-2013


